Residential Contract of Purchase and Sale
__________________________________________________________________________________

Name of Seller




Address


Postal Code

Telephone

I/We______________________________________________________________________________
(Name/s of Buyers:  herein called Buyer)

Address


Postal Code

Telephone


Hereby Offer to Purchase from:




(Name of Seller: herein called the Seller)

Address


Postal Code

Telephone

the following property________________________________________________________________

legal description of the property

Having the following civic address: ____________________________________________________

Street number


Street Name

City

1. The Transaction

1.1
the Buyer offers to purchase the property from the Seller subject to the reservations and exception appearing in the existing Certificate of Title and free and clear of the encumbrances of contemplated in Section 4.6 save and except such encumbrances as are expressly agreed to be assumed by the Buyer, for the SUM (Purchase Price) of: ________________________________________________________________________Dollars
1.2
(a) $_____________Purchase Price to be paid as follows.

(b)
$_____________Deposit by cheque ⁯, cash ⁯, receipt of which by the Buyer is hereby acknowledged and to be deposited with in two business days of acceptance of this offer to be held in trust, pending completion or termination of this contract and to be credited on account of purchase money.

(c)
$_____________by new mortgage (plus mortgage insurance fee, if required) to be arranged at the buyers expense.

(d)
$_____________ (approx.) by assumption of the existing mortgage or agreement for sale.

(e)
$_____________by other financing or other conditions.
(f)
$_____________(approx.) balance of cash, to be paid subject to the adjustments herein provided to the Seller or the Seller’s solicitor on or before the completion day.  In closing this transaction, the Seller’s solicitor and the Buyer’s solicitor may by agreement between them, impose and undertake trust conditions upon each other.
The buyer acknowledges that taxes, tax credits, payments and mortgage interest rate may be subject to revision.

2.  CONDITIONS

2.1
This offer is subject to the following conditions:

(a)
The Buyer obtaining approval of a mortgage on the above property in the amount as set for the in paragraph 1.2 (C) on/before the _______day of _____________, 20_____.

(b)  The following conditions to be satisfactory to the buyer: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. ADDITIONAL ITEMS________________________________________________________  
3.1 Additional terms are ⁯ are not ⁯ set out in a schedule to the contract.

3.2 Unless otherwise stated herein, if the mineral titles for the mineral commodities are owned by the Seller, the title(s) is included in the Purchase Price.

4. CLOSING___________________________________________________________________
4.1 The Buyer agrees to pay the Seller interest at the Bank of Canada Overnight Rate Target at the Completion Day plus 4% per annum, on any portion of the purchase price, less mortgages or other encumbrances assumed, not received by the Seller or His/Her solicitor at the Completion Day, the interest to be calculated from the Completion Day, until monies are received by the Seller or His/Her solicitor.  The Seller shall have a lien and charge against the property for the unpaid portion of the Purchase Price (with interest as aforementioned.)
4.2 The Seller shall pay all costs of discharging any existing mortgage or other encumbrances against the property, not assumed by the Buyer.

4.3 Unless otherwise agreed in writing, this contract will be completed, the Purchase Price will be fully paid and vacant possession will be delivered by noon on the ______day of __________, 20______ (the “Completion Day”.)  If the Completion Day is not a business day, then conveyancing matters and payment of the Purchase Price will be completed by 12:00 noon on the preceding business day.

4.4 Adjustments re: taxes, rents, insurance, utilities, expenses and other income and outgoing, to be made as at Completion Day.  All adjustable items are the Buyer’s responsibility for the entire Completion Day.

4.5 Unless otherwise agreed to in writing, the Seller shall transfer  title to the property of the Buyer free and clear of all encumbrances except: 

(a) those implied by law;

(b) non-financial obligations now on the title, such as easements, utility right of way, covenants and conditions that are normally found registered against property of this nature and which do not affect the salability of the property.

(c) Homeowner association caveats, encumbrances and similar registrations; and

(d) Those items the Buyer agreed to prepare and execute promptly assume this contract.  

Upon transfer of the title to the property into the name of the Buyer, subject only to the aforementioned encumbrances, the Seller may use the proceeds of the sale from the Buyer to discharge the encumbrances not assumed by the Buyer.

4.6  The seller agrees to prepare and execute promptly any documents required to complete this transaction.  The Seller shall pay for the preparation of the Transfer Authorization and all fees in connection with the discharge of any Seller’s caveat based on the contract and any encumbrances required to be removed by the Seller.

4.7  The Seller agrees to prepare and execute promptly any documents required to complete this transaction.  The Buyer shall pay for the registration costs to transfer the title into the Buyers name.  The costs related to any mortgage or other financing of the Purchase Costs of any Agreement for Sale shall be borne equally by the Buyer and the Seller.

4.8  The Buyer and Seller agree that time shall be of the essence of this contract.

4.9  Each party shall pay their own legal fees.

4.10 For the purpose of giving or receiving any notice referred to in this contract and for acceptance or revocation of this offer to purchase or any counter offer thereto, such notice, acceptance or revocation must be in writing and delivered.  Any notice, acceptance or revocation to be given by any party to the other shall be deemed to be duly given when delivered by hand to such party or when such notice, acceptance or revocation is sent by facsimile to such party or receipt thereof is confirmed.  Such notices shall be delivered by the Buyer or the seller as the case may be and is deemed to be delivered to a party when given in the aforementioned manner.   
5. INSURANCE________________________________________________________________
5.1 Unless otherwise stated herein:

(a) The risk of loss or damage to the property shall lie with the Seller until the earlier of the Completion Day or the date of possession is granted to the Buyer.

(b) The Buyer shall obtain insurance coverage on the property upon the earlier of the Completion Day or the date of possession is granted to the Buyer 

5.2  If loss or damage to the property occurs before the Seller is paid the Purchase Price, then any insurance proceeds shall be held in trust for the Buyer and the Seller according to their interests in the property.
5.3  If the property, prior to the completion Date, suffers substantial damage that is not repaired to substantially the same condition the property was in prior to the damage occurring, unless otherwise agree to by the Buyer and Seller, this contract shall be terminated and the deposit shall be forthwith returned to the Buyer.

6. WARRANTIES AND REPRESENTATIONS______________________________________
6.1 Unless otherwise stated herein, the Seller represents to the best of His/Her knowledge to the Buyer that:

(a) the current use of the land complies with the existing municipal land use by the law:

(b) the building and other improvements on the land are not placed partly or wholly on any easement or utility right of way and are entirely on the land and do not encroach on neighboring lands; except where an encroachment agreement is in place;

(c) the location of the buildings and other improvements on the land complies with all relevant municipal bylaws, regulations or relaxations granted by the appropriate municipality prior to the Completion Day or the buildings and other improvements on the land are “non-conforming buildings” as the term is defined in The Planning and Development Act 1983; and

6.2 Unless other wise stated herein, the Seller represents and warrants to the Buyer that:  

(a) the Seller has the legal right to sell the property;

(b) the Seller is not a non-resident of Canada for the purposes of the Income Tax Act (Canada.)
(c) the attached and unattached goods included herein, are owned by the Seller and conveyed to the Buyer under this contract and are in normal working order and are free and clear of all encumbrances and shall be and remain as is at the date of acceptance of this contract until completion date.  The Purchase Price shall include land and building and attached goods unless otherwise stated herein, and including the following unattached goods:

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

In addition, the Purchase Price shall also include the items as indicated below:

Water heater


included ⁯


not included ⁯
Sump pumps


included ⁯


not included ⁯


Other _________________
included ⁯


not included ⁯
6.3 All of the warranties contained in this contract and any attached schedules are made as of and will be true at the Completion Day unless otherwise agreed to in writing.

6.4 The Seller and the Buyer acknowledge that, except as other wise described in this contract, there are no other warranties, representations or collateral agreements made by or with the other party, about the property, any neighboring land and this transaction, including any warranty, representation or collateral agreement relating to the size/measurements of the land and building or the existence of any environmental condition or problems and the Buyer hereby agrees to purchase the above described property as it stands at the price and terms and subject to the conditions above set forth.
6.5 The Seller and Buyer agree that the representations, warranties and covenants contained in this contract shall not merge with and shall survive the closing of the purchase and sale and the transfer of title to the property into the name of the Buyer and shall be enforceable by the Buyer after such transfer.
7.   REMEDIES/DISPUTES__________________________________________________________
7.1  If this offer is not accepted, the entire deposit and any other monies paid, without interest, shall forthwith be returned to the Buyer.  If this offer is accepted and the conditions in this offer have not been satisfied or waived in writing, the entire deposit any other monies paid shall be forthwith returned to the Buyer.
7.2  If this offer is accepted and the Buyer fails to execute any required conveyance or formal documents when prepared, or fails to pay any required cash payment or comply with any of the terms in the contract, this contract shall be void at the Seller’s option.  Where the defaulting party is the Buyer and upon the conditions of the offer being satisfied or waived in writing, the Buyer agrees that the Seller shall be entitled to retain the deposit, as the Seller’s own property.

8. OFFER_________________________________________________________________________
8.1 Unless revoked sooner, this offer is open to acceptance by the Seller up to _________a.m./p.m. the ___________day of ______________________ 20______.
8.2 Upon acceptance of this offer within the time prescribed in Section 8.1 this contract shall constitute a binding Contract of Purchase and Sale and must be binding upon the parties hereto, their respective heirs, executors, administrators, successors and assigns.  

Signed and Sealed by the Buyer at _________a.m./p.m. on the _________day of _________________ 20______ in the presence of

Witness______________________________

Buyer_____________________________

Witness______________________________

Buyer_____________________________
9. ACCEPTANCE_______________________________________________________________
9.1 The seller accepts the above offer together with all its terms and conditions contained therein and covenant to carry out the sale on the terms and conditions mentioned herein.  I/we do further acknowledge my/our obligation to pay all federal and provincial taxes to the Seller pursuant of the listing agreement with respect to the property.  I/we further hereby irrevocably and unconditionally direct and authorized my/our solicitor, as indicated by me/us below, or any other solicitor acting on my/our behalf in this sale, to pay the aforesaid taxes, less the deposit hereby accepted, from the proceeds of the sale when releasable and this shall be and constitute my/our full and sufficient authority for so doing and appoints the Seller and Seller’s Solicitor as the irrevocable agent to demand and receive payment thereof.
Signed and Sealed by the Seller at __________a.m./p.m. on the _________day of ____________________20________ in the presence of:

Witness ___________________________________
Seller______________________________

Witness____________________________________
Seller _____________________________

Buyers Solicitor______________________________
Sellers Solicitor_____________________

Schedule A – page1
Re: Sale of Purchasers Property

Attached to and forming part of the agreement of Purchase and Sale dated the _______day of ____________, 20_________>

Between
Buyer(s) __________________________________________________________________________________

And

Seller(s):__________________________________________________________________________________

On the Property known as _____________________________________________________________________

1. This Agreement is subject to the Buyer obtaining an unconditional Agreement of Purchase and Sale for their property located at: 

__________________________________________________________________

On or before:

__________________________________________________________________

The buyer agrees to waive the terms of this schedule, in writing, immediately upon the above Agreement becoming unconditional.

2. The Seller reserves the right to continue to offer this property for sale and should another acceptable offer be received which: (Check either A or B)

A ⁯          
(1). contains a higher purchase price, then the Seller shall give notice allowing _______ hours from receipt of the notice for the Seller to be advised, in writing, that the Buyer will either (i) meet the new offer in price, and at the same time delete Clause 1 of this Schedule, or (ii) declare this Agreement null and void, in which case the deposit shall be returned to the Buyer immediately.

(2). contains the same or a lower price, then the Seller shall give notice allowing _________ hours from receipt of the notice for the Seller to be advised, in writing, that the Buyer will either (i) delete clause 1 of this schedule, making this Agreement firm and binding under the terms and conditions described herein, or (ii) declare this Agreement null and void, in which case the deposit shall be returned to the Buyer immediately;

B ⁯
(1).  The Seller is willing to accept, the Seller shall give notice allowing ________ hours from the receipt of the notice for the Seller to be advised, in writing, that the Buyer will either (i) delete Clause 1 of this schedule, or (ii) declare this offer null and void, in which case the deposit will be returned to the Buyer immediately.

3.
The Buyer reserves the right to delete Clause 1 of this Schedule at anytime, making this Agreement firm and binding under the terms and conditions described herein, provided there is not an outstanding offer from a third party at that time, in which case provisions in Clause 2 above will prevail.
Schedule A – Page 2
4.
In order for the Buyer to delete Clause 1 of this Schedule prior to the unconditional sale of their property, the Buyer must provide, at that time, written confirmation from their financial institution of their ability to finance this purchase without the sale of their existing property.

5.  All notices shall be in writing and may be given by telegram, facsimile or personal  service (whichever is most expedient) to the other party, or their agent/solicitor.  For the purpose of computing time, Saturdays and Sundays and all legal holidays shall be included.  Time allowable for response by Buyer pursuant to Clause 2 shall exclude the hours between 12 midnight and 8:00 a.m. on the day following delivery of notice.
Signed, sealed and delivered in the presence of:

 In witness whereof I have hereunto set my hand and seal:
_____________________________________
_________________________________________

Witness





Buyer

______________________________________
__________________________________________

Witness





Buyer

______________________________________
__________________________________________

Witness





Seller

______________________________________
____________________________________________

Witness





Seller

Counter Offer – page 1
Attached to and forming part of the Offer to Purchase between: 

________________________________________________________________________________________

and

____________________________________________________________________________________________

for property know as:

_____________________________________________________________________________________________

Dated this ___________________day of ___________________________20_______.

The seller accepts the attached offer and all its terms and conditions subject to the following amendments, exceptions and/or conditions:

 ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
This counter offer shall be irrevocable by the Seller until the ________day of _____________, 20__________, at ______________am/pm o’clock after which time, if not accepted by the Buyer and a copy delivered to the Seller or their Agent/Solicitor, this Counter Offer shall be null and void and all deposit monies shall be returned to the Buyer without interest.

Dated at __________________________this ___________day of ________________ 20_____.

Signed, sealed and delivered in the presence of :

In Witness, where of I have hereunto set my hand and seal:

____________________________________________
__________________________________________________

Witness





Seller

______________________________________________
__________________________________________________

Witness





Seller

__________________________________________________________________________________________________________

Counter Offer – Page 2

The above offer of the Seller to my Offer dated the ____________day of ____________________ 20_____ is hereby accepted.
Dated at ____________________________________________this ____________day of _____________________20_______.
Signed, sealed and delivered in the presence of :

In Witness, where of I have hereunto set my hand and seal:

____________________________________________
__________________________________________________

Witness





Buyer

______________________________________________
__________________________________________________

Witness





Buyer

______________________________________________________________________________
I hereby reject this counter offer at (time) ________this ________day of ___________ 20____.








________________________________________








Buyer

_____________________________________________________________________
_________________________________________
_____________________________

Buyers Solicitors Name, Address and Phone Number
______________________________________________________________________________________________________________

Sellers Solicitor Name, Address and Phone Number
