Rosemark WomenCare Specialists

Professional Services Agreement


This agreement is made effective this 1st day of December, 2002, between, J. Baker, Erickson & Nelson, M.D.s, P.A., an Idaho professional association doing business as “Rosemark WomenCare Specialists”, (Rosemark) and Amery Baker, a certified physician assistant (Employee).

Whereas, Rosemark is engaged in the practice of obstetrics, gynecology and infertility and Employee is a licensed physician assistant.  Rosemark and Employee hereby desire to enter into an agreement according to the terms and conditions hereinafter stated.

1. Employment.  Rosemark and Employee hereby enter into an     employer-employee relationship.  Employee shall be employed as a full-time licensed physician assistant. (Full-time shall be defined as a minimum of three days per week.)  Employee shall exercise those professional responsibilities as a physician assistant, as may be reasonably assigned to her from time to time by Rosemark, and which are otherwise consistent with the terms and conditions of this agreement.  Employee shall obtain and maintain a license as a physician assistant in the state of Idaho.

2. Term.  Subject to the provisions of termination as hereinafter provided, the term of the Agreement shall begin on December 1, 2002 and terminate December 31, 2003 and shall thereafter automatically renew for successive one (1) year periods unless either party gives the other party written notice not to renew this Agreement at least ninety (90) days prior to the expiration of the initial term or the then existing renewal period or anytime during the contract period.

3. Termination. With cause, Rosemark may terminate this Agreement upon ten (10) days written notice to Employee.  “Termination with cause” is limited herein to the following:

a. Employee shall have been found guilty of acts of fraud, embezzlement, gross dereliction of duties, or shall have been convicted of any felony; or



b. Employee shall be absent due to illness for a total of thirty (30) days during any twelve (12) month period during the term of this Agreement, or shall become permanently disabled.  The term “permanently disabled” is defined in this Agreement to mean the total and permanent inability of Employee to perform the duties assigned to her by Rosemark for which her medical training or experiences as a P.A. reasonably qualifies her.  Such disability may result from either physical or mental incapacity.
c. Employee at any time shall lose her certification as a physician assistant or
d. In the event Employee shall be engaged in substance abuse to the extent that she is unable to properly attend to the needs of her patients.
e. The breach by the Employee of the covenants contained in this Agreement.

Without Cause:  Upon a vote of not less than two-thirds (2/3’s) of the Partners, this Agreement is subject to termination without cause or reason being given.  Notice to employee will be determined at the time of termination.

4. Compensation.  As compensation for services rendered under this Agreement, the Employee shall receive an hourly rate of $28.00 payable biweekly.  All payments are subject to the same deductions as are deducted from the wages and salaries of all employees of Rosemark, including without being limited to, deductions for health insurance premiums, federal and state taxes, etc.  Adjustments to the Employee’s compensation shall be based upon performance reviews and evaluations performed by Rosemark’s partners and/or Chief Executive Officer.

Incentive Bonus.  After the 90 day introductory period, the Employee is eligible to receive an incentive bonus based on the formula outlined in Schedule B.  This bonus will be paid on a semi-annual basis and may be changed to a quarterly basis as volume increases.

5. Provision of Services.  
a. The Employee is hereby employed by Rosemark to provide medical services to patients who present themselves at the facilities for such services and to such other patients who may be assigned to the Employee by Rosemark.


b. As long as the Employee is employed by Rosemark, the Employee will devote all of her business time and attention and her best efforts, skill and ability to this position with Rosemark.  When requested, Employee may assist other physicians in surgery only if they are Rosemark patients and it doesn’t interfere with her duties at Rosemark.
c. The Employee shall devote such time and energy as may be necessary or appropriate to maintain reasonable office hours at the facility (minimum 3 days/week) and shall spend such additional time as is necessary to attend to patients and perform administrative duties.
d. The Employee agrees to abide by the rules, regulations, policies and procedures as put forth by Rosemark.

6. Professional Liability Insurance.  Rosemark shall provide $1,000,000/$3,000,000 claims-made professional liability insurance for acts performed as a Rosemark employed employee as defined in this Agreement.  Rosemark shall pay for extended reporting period (“tail”) coverage at termination to assure coverage for claims attributable to occurrences during the period of employment.  If claims-made liability insurance is no longer available to Rosemark during the term of this Agreement, suitable occurrence liability coverage will be provided.

7. Benefits.  

a. Vacation.  The Employee shall be entitled to fifteen (15) days paid time off (PTO) annually, with no carry over to the following year.  PTO is a combination of vacation, personal leave and sick days. Office recognized holidays are in addition to this number.  PTO will accrue on an hours worked basis.  Every pay period will accrue 4.62 hours.  (based on a 3 day/work week)

b. Medical Education.  Employee shall receive an allowance of Two Thousand, Five Hundred and No/100 ($2,500.00) dollars a calendar year for professional meetings, travel and related expenses only.  If the employee doesn’t use all of the allowance, it will not carry over or be paid to employee.

c. Medical Education Leave.  The Employee shall be entitled to eight (8) days paid leave per calendar year for continuing education. 



d. Professional Memberships.  Rosemark agrees to pay the Employee’s national, state and local professional membership dues and certification fees as approved by the CEO.

e. Fringe Benefits.  The Employee shall be entitled to participate in and be covered by all group insurance plans, profit sharing and 401k plans which may be provided by Rosemark from time to time for its employees upon meeting the eligibility requirements.  If Employee chooses not to participate in Employer’s health insurance plan, the monthly premium amount Rosemark would pay for Employee will be paid to Employee on a monthly basis.

8. Working Facilities.  Employee shall be furnished with office       space, examination rooms, instruments, equipment, secretarial and nursing assistants and such other facilities and services as may be necessary and adequate for the performance of her duties.

9. No Ownership Interest.  During your employment, you will not be required to contribute any money toward Rosemark’s equipment or operations.  Likewise, however, your work gives you no financial interest in Rosemark’s accounts receivable, furniture, equipment, patients charts and records or the like.  Upon termination of your employment, you agree to turn over all equipment, assets and other Rosemark information in your possession.

10. Modification.  No modification of this Agreement shall be effective unless embodied in a written instrument, executed by the parties hereto.  This Agreement may be changed, amended, altered, supplemented, or abrogated, but only with the unanimous written consent of the parties.  If any provision of this Agreement shall be deemed to be void or invalid at law, than only that provision shall be stricken from this Agreement as is so held to be void or invalid and in all other respects this Agreement shall be valid and continue in full force and effect.

11. Non Compete.  It is expressly understood that should the Employee leave the employ of Rosemark, she shall be bound by a restrictive covenant, not to practice obstetrics, gynecology and infertility within a 2 mile radius of Rosemark for a period of not less than two (2) years.



IN WITNESS WHEREOF, the parties hereto execute this Agreement as of the date and year written below.

Date:				


												
Robert C. Harding, MHA, CHE		Amery Baker, P.A.-C.
Chief Executive Officer
Rosemark WomenCare Specialists 



































Schedule A
Magic Valley Womens Health Clinic
Summary of Physician Assistant Benefits
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1. Employee Health Insurance.  MVWHC will pay 100% of Employees premium on a monthly basis.  

2. Malpractice Insurance.  MVWHC shall provide a minimum of $1,000,000.00/$3,000,000.00 per claims made coverage.  

3. CME is $2,500.00 per calendar year. (No amount may be carried forward to the following year.)  Total time taken shall not exceed eight (5) working days per year.

4. Fifteen (15) days of PTO time is given in lieu of vacation days, sick days, personal days and bereavement leave.  Holidays will be the same as for all employees of MVWHC.  

5. Courtesy health care is given to all regular status employees of Magic Valley Womens Health, but no write-offs will be made until ninety (90) days after the first of the month following the employee’s employment date.

6. Dues paid annually to national, state and local professional associations.  MVWHC will purchase books/subscriptions as deemed necessary.

7. Participation in MVWHC directed profit sharing plan.  Full vesting at five years of employment.  Eligible after one year of employment and a minimum of 1040 hours worked during the prior year.

8. An incentive bonus will be paid on a quarterly basis.  See Schedule B.






Schedule B
Magic Valley Womens Health Clinic
Physician Assistant Incentive Bonus
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  At the end of every quarter, the CEO of MVWHC will determine the total collected revenue and total hours worked for Employee.  The total hours worked will be multiplied by an overhead value of fifty (50). (Multiplier is to be determined by MVWHC and subject to change)  The total hours worked multiplied by 50 will then be subtracted from the total collection of Employee.  This final number is then multiplied by 10% to determine the total bonus amount given.  See example below.

EXAMPLE	

1st quarter 2007
	
Overhead multiplier (tbd) = 50

Total revenue collected = $50,000	Total Hours Worked = 350

Hours- 350 x 50 = 17,500

Collections- $50,000 – Hours 17,500 = 32,500 x 10% = $3,250 Bonus
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