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FIXED LICENSE APPLICATION PROCEDURES
For Eligible Parties Wishing to Apply for a
License to Provide Public Fixed Telecommunications Networks and Services
in the State of Qatar


_______________________________________
APPENDIX B
CONFIDENTIALITY AGREEMENTS
_______________________________________



Instructions to Eligible Parties:
(i)	Please print both the attached letters on your headed notepaper and arrange for each of them to be signed by a person or persons duly authorized to act on your behalf.  If the Eligible Party is a Consortium, both Confidentiality Agreements must be signed by a person or persons duly authorized to act on behalf of each of its members.
(ii)	Both signed Confidentiality Agreements must be delivered by hand or by courier during Business Hours on or before 7 February 2008 to:  
The Licensing Committee, 
The Supreme Council of Information and Communication Technology (ictQATAR), 
Al Mirqab Tower, 4th floor, 
Corniche Road, 
Doha, 
Qatar 
[On Letterhead of Applicant]

Qatari Diar Real Estate Investment Company
P.O. Box 23175
Doha
Qatar

[date]
Dear Sirs
	

Non-disclosure and Confidentiality Agreement
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Fixed License Application Procedures for Eligible Parties Wishing to Apply for a License to Provide Public Fixed Telecommunications Networks and Services in the State of Qatar ("FAP")
We, [insert name of Eligible Party, if an individual Operator] / OR [the undersigned members of the consortium [insert name of consortium] (the "Consortium")], having registered [under the REI] /OR [pursuant to Section 3.4 of the FAP] on [date], and being an Eligible Party by virtue of notification received from ictQATAR on [date] hereby submit our confidentiality and non-disclosure agreement in favour of Qatari Diar Real Estate Investment Company as required by Section 8.4 of the FAP.  Words and expressions used in this letter shall have the same meanings as are given to them in the FAP.
In this letter, "Confidential Information" means all information in any form (including in written, oral, visual or electronic form) disclosed directly or indirectly (whether before or after the date of this letter) in writing, verbally or by any other means, to us or to a third party on our behalf by you, your directors, officers, employees, agents or advisers in connection with the Fixed Licensing Process, including (without limitation):
(a) 	all information provided to us by you in the course of the Developer Q&A process as referred to in Section 8.5 of the FAP;
(b)	all information provided to us by you in the course of, or pursuant to, any meeting with you as referred to in Section 8.6 of the FAP; 
(c)	all other information relating to the “Lusail City” New Development or otherwise as supplied by you to us during the course of the Fixed Licensing Process; and
(d) 	information regarding the existence and terms of this letter. 
In consideration of your supplying us with Confidential Information we undertake to you as follows:
1. Use of Confidential Information
We shall use the Confidential Information for the purpose of considering and preparing our Application (the "Permitted Purpose"), but for no other purpose.

2. Keeping Confidential Information Confidential
2.1 We shall keep the Confidential Information confidential and, in particular, we shall:
(a) not divulge, disclose, indicate or suggest any of the Confidential Information to any third party;
(b) keep all documents and other material incorporating Confidential Information separate from our own documents and materials; and
(c) exercise in relation to the Confidential Information no lesser security measures and degree of care than those which we apply to our own confidential information.
2.2 We shall use all reasonable efforts to prevent the disclosure of Confidential Information except as set out in clause 2.1.
3. Disclosure of Confidential Information
We shall only disclose Confidential Information: 
(a) [bookmark: _Ref91598604]to those of our responsible officers, senior employees and professional advisers who need to have access to such information for the Permitted Purpose, and we hereby undertake to procure that any such person to whom Confidential Information is disclosed complies with the terms of this letter as if that person were a party to this undertaking; and 
(b) if disclosure is required by law, in which case we hereby undertake to give you not less than two business days' notice of such disclosure and take into account your reasonable requirements as to its content and timing.
4. Copies
4.1 We undertake that we shall make such copies of Confidential Information only as are necessary for the Permitted Purpose and shall:
(a) clearly mark all copies as confidential;
(b) [bookmark: _Ref91594644]keep a written record of all copies of Confidential Information, specifying when and by whom they were taken, where they are held and the names of the individuals who have had access to them; and
(c) use all reasonable endeavours to ensure that copies within our control are protected against theft or unauthorised access and that no one discovers Confidential Information from us unless authorised by you.
4.2 We shall supply you with a copy of the record referred to in clause 4.1(b) immediately upon your request at any time.
5. Return of Confidential Information
If we determine that we shall not make an Application, or if our Application is rejected or is not successful for any reason, or upon your written request at any time, we shall immediately: 
(a) return to you all copies of Confidential Information supplied to or made by us; 
(b) destroy all copies of any note, analysis, calculation, study or other document containing or reflecting any Confidential Information; and
(c) erase from any computer under our control any document or file containing or reflecting Confidential Information in a manner that makes the erased data permanently irrecoverable,
except, in any case, where the document or file in question contains insignificant extracts from or references to Confidential Information.
6. Exceptions
The provisions of this letter do not apply to any Confidential Information to the extent that it is or comes into the public domain (other than by breach of this letter by us or any of the persons referred to in clause 3(a)). 
7. Indemnity
[bookmark: _Ref91596978]We shall [jointly and severally][footnoteRef:2] indemnify you from and against all costs, losses or expenses (including legal expenses) resulting from our breach or non-performance of any of our obligations under this letter. [2: 	 Delete if Eligible Party is an individual operator] 

8. Further Agreements
We further agree and acknowledge that:
(a) no right or licence is granted to us in relation to any of the Confidential Information other than as expressly set out in this letter; 
(b) you accept no responsibility for and make no representations or warranties, express or implied with respect to the accuracy or completeness of any of the Confidential Information and you shall not be liable to us or any third party for any loss resulting from use of the Confidential Information; 
(c) no Confidential Information made available to us will constitute an offer by us or on our behalf to enter into any transaction or arrangement with you, nor will any Confidential Information form the basis of any contract between us; 
(d) we are responsible for making our own decisions concerning the Confidential Information and we will not rely on or be induced by any such information in the making of our Application or otherwise in our participation in the Fixed Licensing Process; and
(e) damages would not be an adequate remedy for any breach of this letter and you will be entitled to the remedies of injunction, specific performance and other equitable relief for any threatened or actual breach.
9. General
9.1 Rights, powers and remedies arising under this letter are cumulative and do not exclude rights, powers or remedies provided by law.
9.2 No failure or delay by you in exercising any right or power under this letter shall operate as a waiver of that right or power and no single or partial exercise of that right or power shall preclude any other or further exercise of that right or power or the exercise of any other right or power.
9.3 If a provision of this letter is or becomes or is found by a court or other competent authority to be illegal, invalid or unenforceable, in whole or in part, under any law, that provision will to that extent only be deemed not to form part of this letter and the legality, validity and enforceability of the remainder of this letter will not be affected or impaired.
9.4 The terms of, and the undertakings and restrictions set out in, this letter will continue until the fifth anniversary of the date of this letter.  The lapse of this letter will not affect the accrued rights and obligations of the parties under it at the date of lapse.
9.5 This letter shall be exclusively subject to, and governed by, the laws of the State of Qatar.
Yours faithfully
IF AN INDIVIDUAL OPERATOR/

…………………………………….………		………………………………………………
[Name ]						[Name ]
[Position]						[Position]
Duly authorized signatory of [name 			Duly authorized signatory of [name 
of Eligible Party]					of Eligible Party]

OR, IF A CONSORTIUM/
[Name of Member 1]

…………………………………….………		………………………………………………
[Name ]						[Name ]
[Position]						[Position]
Duly authorized signatory of [Member 1]		Duly authorized signatory of [Member 1]

[Name of Member 2]



…………………………………….………		………………………………………………
[Name ]						[Name ]
[Position]						[Position]
Duly authorized signatory of [Member 2]		Duly authorized signatory of [Member 2]

[Repeat for each other Member]
[On Letterhead of Applicant]

United Development Company P.S.C.
P.O. Box 7256
Doha
Qatar

 [date]
Dear Sirs
Non-disclosure and Confidentiality Agreement
Fixed License Application Procedures for Eligible Parties Wishing to Apply for a License to Provide Public Fixed Telecommunications Networks and Services in the State of Qatar ("FAP")
We, [insert name of Eligible Party, if an individual Operator] / OR [the undersigned members of the consortium [insert name of consortium] (the "Consortium")], having registered [under the REI] /OR [pursuant to Section 3.4 of the FAP] on [date], and being an Eligible Party by virtue of notification received from ictQATAR on [date] hereby submit our confidentiality and non-disclosure agreement in favour of United Development Company P.S.C. as required by Section 8.4 of the FAP.  Words and expressions used in this letter shall have the same meanings as are given to them in the FAP.
In this letter, "Confidential Information" means all information in any form (including in written, oral, visual or electronic form) disclosed directly or indirectly (whether before or after the date of this letter) in writing, verbally or by any other means, to us or to a third party on our behalf by you, your directors, officers, employees, agents or advisers in connection with the Fixed Licensing Process, including (without limitation):
(a) 	all information provided to us by you in the course of the Developer Q&A process as referred to in Section 8.5 of the FAP;
(b)	all information provided to us by you in the course of, or pursuant to, any meeting with you as referred to in Section 8.6 of the FAP; 
(c)	all other information relating to the “The Pearl – Qatar” New Development or otherwise as supplied by you to us during the course of the Fixed Licensing Process; and 
(d)	information regarding the existence and terms of this letter. 
In consideration of your supplying us with Confidential Information we undertake to each of you as follows:
1. Use of Confidential Information
We shall use the Confidential Information for the purpose of considering and preparing our Application (the "Permitted Purpose"), but for no other purpose.

2. Keeping Confidential Information Confidential
2.1 We shall keep the Confidential Information confidential and, in particular, we shall:
(a) not divulge, disclose, indicate or suggest any of the Confidential Information to any third party;
(b) keep all documents and other material incorporating Confidential Information separate from our own documents and materials; and
(c) exercise in relation to the Confidential Information no lesser security measures and degree of care than those which we apply to our own confidential information.
2.2 We shall use all reasonable efforts to prevent the disclosure of Confidential Information except as set out in clause 2.1.
3. Disclosure of Confidential Information
We shall only disclose Confidential Information: 
(a) to those of our responsible officers, senior employees and professional advisers who need to have access to such information for the Permitted Purpose, and we hereby undertake to procure that any such person to whom Confidential Information is disclosed complies with the terms of this letter as if that person were a party to this undertaking; and 
(b) if disclosure is required by law, in which case we hereby undertake to give you not less than two business days' notice of such disclosure and take into account your reasonable requirements as to its content and timing.
4. Copies
4.1 We undertake that we shall make such copies of Confidential Information only as are necessary for the Permitted Purpose and shall:
(a) clearly mark all copies as confidential;
(b) keep a written record of all copies of Confidential Information, specifying when and by whom they were taken, where they are held and the names of the individuals who have had access to them; and
(c) use all reasonable endeavours to ensure that copies within our control are protected against theft or unauthorised access and that no one discovers Confidential Information from us unless authorised by you.
4.2 We shall supply you with a copy of the record referred to in clause 4.1(b) immediately upon your request at any time.
5. Return of Confidential Information
If we determine that we shall not make an Application, or if our Application is rejected or is not successful for any reason, or upon your written request at any time, we shall immediately: 
(a) return to you all copies of Confidential Information supplied to or made by us; 
(b) destroy all copies of any note, analysis, calculation, study or other document containing or reflecting any Confidential Information; and
(c) erase from any computer under our control any document or file containing or reflecting Confidential Information in a manner that makes the erased data permanently irrecoverable,
except, in any case, where the document or file in question contains insignificant extracts from or references to Confidential Information.
6. Exceptions
The provisions of this letter do not apply to any Confidential Information to the extent that it is or comes into the public domain (other than by breach of this letter by us or any of the persons referred to in clause 3(a)). 
7. Indemnity
We shall [jointly and severally][footnoteRef:3] indemnify you from and against all costs, losses or expenses (including legal expenses) resulting from our breach or non-performance of any of our obligations under this letter. [3: 	 	Delete if Eligible Party is an individual operator] 

8. Further Agreements
We further agree and acknowledge that:
(a) no right or licence is granted to us in relation to any of the Confidential Information other than as expressly set out in this letter; 
(b) you accept no responsibility for and make no representations or warranties, express or implied with respect to the accuracy or completeness of any of the Confidential Information and you shall not be liable to us or any third party for any loss resulting from use of the Confidential Information; 
(c) no Confidential Information made available to us will constitute an offer by us or on our behalf to enter into any transaction or arrangement with you, nor will any Confidential Information form the basis of any contract between us; 
(d) we are responsible for making our own decisions concerning the Confidential Information and we will not rely on or be induced by any such information in the making of our Application or otherwise in our participation in the Fixed Licensing Process; and
(e) damages would not be an adequate remedy for any breach of this letter and you will be entitled to the remedies of injunction, specific performance and other equitable relief for any threatened or actual breach.
9. General
9.1 Rights, powers and remedies arising under this letter are cumulative and do not exclude rights, powers or remedies provided by law.
9.2 No failure or delay by you in exercising any right or power under this letter shall operate as a waiver of that right or power and no single or partial exercise of that right or power shall preclude any other or further exercise of that right or power or the exercise of any other right or power.
9.3 If a provision of this letter is or becomes or is found by a court or other competent authority to be illegal, invalid or unenforceable, in whole or in part, under any law, that provision will to that extent only be deemed not to form part of this letter and the legality, validity and enforceability of the remainder of this letter will not be affected or impaired.
9.4 The terms of, and the undertakings and restrictions set out in, this letter will continue until the fifth anniversary of the date of this letter.  The lapse of this letter will not affect the accrued rights and obligations of the parties under it at the date of lapse.
9.5 This letter shall be exclusively subject to, and governed by, the laws of the State of Qatar.
Yours faithfully
IF AN INDIVIDUAL OPERATOR/

…………………………………….………		………………………………………………
[Name ]						[Name ]
[Position]						[Position]
Duly authorized signatory of [name 			Duly authorized signatory of [name 
of Eligible Party]					of Eligible Party]

OR, IF A CONSORTIUM/
[Name of Member 1]

…………………………………….………		………………………………………………
[Name ]						[Name ]
[Position]						[Position]
Duly authorized signatory of [Member 1]		Duly authorized signatory of [Member 1]

[Name of Member 2]


…………………………………….………		………………………………………………
[Name ]						[Name ]
[Position]						[Position]
Duly authorized signatory of [Member 2]		Duly authorized signatory of [Member 2]

[Repeat for each other Member]
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