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FOOD SERVICE: KITCHEN HOOD CLEANING CONTRACT
RFP # BC-20800-P

SECTION I: SUMMARY INFORMATION

SUMMARY STATEMENT

The University of Maryland, Baltimore County, a constituent institution of the University System of
Maryland, an agency of the State of Maryland (herein referred to as the “University”) is seeking a
contractor for the maintenance, inspection and cleaning of kitchen exhaust hoods, exhaust fans
and the associated ductwork for three (3) food service areas on campus.

ISSUING OFFICE

Delores R. Pertee

University of Maryland Baltimore County
Department of Procurement
Administration Building, Room 301,
1000 Hilltop Circle

Baltimore, MD 21250

Voice: (410)-455-3915

FAX: (410) 455-1009

E-mail: dpertee@umbc.edu

The sole point of contact in the University for the purpose of this RFP is the issuing office. Any
questions with regard to any aspect of this proposal must be directed to Delores R. Pertee in writing.

QUESTIONS AND INQUIRIES

Questions and inquiries should be directed to the individual referenced with the Issuing Office above.
All such questions and inquiries must be received by 4:00 p.m. Thursday, April 19, 2012. Inquiries
will receive a written reply. Copies of replies will also be sent to all other proposers, but without
identification of the inquirer.

DELIVERY OF PROPOSALS

Proposals must be delivered to:

University of Maryland Baltimore County

Department of Procurement

1000 Hilltop Circle, Administration Building, Room 301
Baltimore, MD 21250

Attention: Delores R. Pertee
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PROPOSAL CLOSING DATE

In order to be considered, the original and six (6) copies [for a total of seven (7) sets] of the
Technical Proposal and the original and two (2) copies [for a total of three (3) sets] of the
Price Proposal must arrive at the issuing office by Friday, April 27, 2012, no later than

2:00 p.m.

NOTE: All UMBC mail goes through the UMBC mailroom, so please leave sufficient time
for the mail distribution. A mailed (via US Post Office) proposal is not considered "received”
until the document reaches the above room at UMBC. Proposals delivered to the campus
central mail facility or to locations other than Room 301 in the UMBC Administration
Building will not be considered "received” by UMBC until they arrive at Room 301 in the
Administration Building and are clocked in. The University will not waive delay in delivery
resulting from the need to transport a proposal from another campus location to Room 301, or
error or delay on the part of the carrier.

Proposals received after the established closing date and time cannot be considered.
Proposers are advised that a proposal is not considered "received™ until it is delivered to the
specific location; that is, a proposal must be received in Room 301 by the due date in order to
be considered. Proposers must allow sufficient time, therefore, to insure that their proposal is
"received" in accordance with this paragraph.

PRE-PROPOSAL MEETING

A Pre-proposal meeting will be held on Thursday, April 12, 2012 at 2:00 p.m. in the University
Center lobby area. A site tour will be conducted of the Kitchen areas that will be covered under this
contract. Directions to the campus and parking can be found on the UMBC website at
http://www.umbc.edu. Click on “Maps” at the top right of the page.

DURATION OF PROPOSAL OFFER

Proposals are to be held valid for 90 days following the closing date for this RFP. This period may
be extended by mutual agreement between the vendor and the University.

CONTRACT TERM

The contract shall be for an initial term of one year (1) beginning on June 1, 2012 and ending on May
31, 2013. The University shall have the option to renew the contract for five (5) additional one-year
terms for a potential six (6) year contract. The renewal options will be exercised at the sole discretion
of the University.
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For a Multi-year contract or any contract where pricing adjustments may be contemplated during the
contract term or subsequent optional renewal terms (unless otherwise stated that price changes will not
be permitted), it will be the responsibility of the Contractor to request a price increase, if any, at least
ninety (90) days prior to the end of the then current contract term. Any price increase not received by
that time, will not be considered and pricing in the renewal term will remain as stated during the just
completed contract term. A price increase, if any shall not exceed the Consumer Price Index for “All
Urban Consumers” as published by the U.S. Department of Labor Statistics for the period ending
December 31" of the contract year. For example, for the contract period ending May 31, 2013, the
index for the period ending December 31, 2012 will be used. Statistics will be referenced as a cap for
negotiable purposes only. Contractor is not to assume that any price increase will be applied to yearly
renewals.

I. EVALUATION OF OFFERS

A contract award will be made to the responsible proposer(s) whose proposal best meets the needs of
the University as determined by the Procurement Officer. All proposals will be evaluated by a
University Evaluation Committee. After considering the factors set forth in this RFP, the committee
will make recommendations for the award of the contract to the vendor(s) whose proposal is/are
determined to be the most advantageous to the University.

J. PROPOSAL ACCEPTANCE

The University reserves the right to accept or reject any and all proposals, in whole or in part,
received as a result of this RFP, to waive minor irregularities, to negotiate in any manner necessary to
best serve the interest of the University. Further, the University reserves the right to make a whole
award, multiple awards, a partial award or no award at all. Proposers judged by the procurement
officer not to be responsible or proposers whose proposals are classified as not reasonably susceptible
of being selected for award shall be so notified. The University reserves the right to increase or
decrease the quantities of any materials, equipment, supplies or services.

K. FORMATION OF AGREEMENT/CONTRACT OR ISSUANCE OF PURCHASE ORDER

The Contract to be entered into as a result of this RFP (the “Contract™) shall be by and between the
proposer as contractor and the University in the form of a University Contract and shall contain the
provisions included herein as Appendix C (Contract), as well as, any additional terms required by
UMBC or the State of Maryland. By submitting an offer, the Contractor warrants that they have
reviewed Appendix C (Contract) and will execute a contract on that form upon request by UMBC.
Proposers must understand and acknowledge that UMBC, as an agency of the State of Maryland,
cannot indemnify the Contractor, submit to binding arbitration, or agree to pay the Contractor’s
attorney’s fee

The Contract to be entered into as a result of this RFP (the “Contract”) shall be by and
between the Proposer as contractor and the University and shall consist of (1) the terms,
conditions and specifications of this RFP and any appendices, amendments, additions or
changes thereto; (2) the Standard Contract found in Appendix C, and (3) the Proposer’s
response to the RFP and any amendments or changes thereto.
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ORDER OF PRECEDENCE

The contract between the parties will be embodied in the contract documents, which will
consist of those items named in “K” above, listed in their order of precedence. Modifications
to the Order of Precedence of those items will not be accepted in order to protect the
University against obscure, unrecognized conflicts between the solicitation and a Proposer’s
proposal. In the event of a conflict, the terms of the University Contract shall prevail.

PROPOSAL AFFIDAVIT AND CERTIFICATIONS

State procurement regulations require that proposals contain certifications regarding non-
collusion, debarment, cost and price, etc. The affidavit form, which should be completed by
all respondents and returned with their respective responses, is included in Appendix A of the
RFP.

PIGGYBACK CLAUSE

UMBC is a member of the University System of Maryland (“USM”) and as such, UMBC reserves the
right to extend the terms, conditions, and prices of this contract to other institutions of the USM.
Furthermore, on occasion, other State educational institutions (e.g., St. Mary’s College, Morgan State
University, Baltimore City Community College) may desire to take advantage of this contract. Each
of the piggyback institutions will issue their own purchasing documents. UMBC assumes no
obligation on behalf of the piggyback institutions. Proposers must set forth their willingness and
ability to extend this contract and the terms, conditions and prices stated herein to these other
institutions.

END OF SECTION |
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FOOD SERVICE: KITCHEN HOOD CLEANING CONTRACT

RFP # BC-20800-P

SECTION Il: GENERAL INFORMATION FOR VENDORS

A PURPOSE

The purpose of this RFP is to provide information to vendors interested in preparing and
submitting proposals to meet the requirements for the maintenance and cleaning of twenty-
three (23) kitchen exhaust hoods as described herein. Proposals will be received for the
services specified herein or attached hereto under the terms, conditions and general
specifications of this proposal.

B. GENERAL INFORMATION FOR VENDORS

1.

Proposals must be made in the official name of the firm or individual under whom
business is conducted (showing official business address) and must be signed by a
duly authorized person.

Each proposer must furnish all information required by the proposal request. Erasures
or other changes must be initialed by the person signing the proposal. Proposals
signed by an agent of the corporation must be accompanied by evidence of their
authority.

This Request for Proposals creates no obligation on the part of the University to award
the contract or to compensate proposers for proposal preparation expenses.

The University reserves the right to award a contract based upon the proposals
received without further negotiations. Vendors should therefore not rely on having a
chance during negotiations to change their offer.

Before the award of a contract, UMBC may require the proposer to submit evidence of
any information related to the financial, technical, and other qualifications and abilities
of the proposer.

C. ADDENDA TO THE RFP

Any additional information not addressed in this RFP in response to an inquiry received by
the Procurement Officer will be answered in writing as an addendum to the RFP. Copies of
the addenda will be posted to the eBid Board at
www.umbc.edu/adminaffairs/procurement/EBidB.shtml . It is the responsibility of the vendor

to check the website frequently until the opening date for addendums, amendments and
changes. Reasonable efforts will be made to avoid the identification of Proposers in any
addenda. For purposes of this RFP, there shall be no other communication between UMBC
and Proposers other than as described in this paragraph.

RFP#BC-20800-P
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RECEIPT OF THE ADDENDA, AMENDMENT AND/OR CHANGE ISSUED MUST BE
ACKNOWLEDGED IN WRITING BY PROSPECTIVE PROPOSERS AND EACH
INCLUDED IN THE TECHNICAL PROPOSAL. An “Acknowledgement of Receipt of
Addendum” Form (found in Appendix A) for all amendments, addenda, and changes
issued shall be required from all vendors submitting a proposal.

D. CANCELLATION OF THE RFP

The University may cancel this RFP, in whole or in part, at any time.

E. ORAL PRESENTATION

Oral Presentations are not anticipated to be a part of this Technical Evaluation; however, the
University reserves the right to request that Proposers make oral presentations in conjunction
with their written proposals. In the event that the University decides not to have
presentations, the University reserves the right to make an award based upon the information
submitted without presentations.

F. INCURRED EXPENSES

The University will not be responsible for any costs incurred by any vendor in preparing and
submitting a proposal, delivery of or return of representative samples (if applicable).

G. ECONOMY OF PREPARATION

Proposals should be prepared simply and economically, providing a straightforward, concise
description of the vendor’s offer to meet the requirements of the RFP.

H. ACCEPTANCE OF TERMS AND CONDITIONS

By submitting a proposal in response to this RFP, the firm accepts the terms and conditions
set forth in this RFP.

. PROCUREMENT REGULATIONS

This RFP and any resulting contract shall be governed by the USM Procurement Policies and
Procedures and the State Finance and Procurement Article of the Annotated Code of
Maryland and by State Procurement Regulations, Code of Maryland Regulations Title 21, as
applicable.

J. MULTIPLE PROPOSALS

Vendors may not submit more than one proposal.
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K. ALTERNATE SOLUTION PROPOSALS

Vendors may not submit an alternate to the solution given in this RFP.

L. TELEGRAPHIC/FACSIMILE PROPOSAL MODIFICATIONS

Vendors may modify their proposals by telegraphic or facsimile communication at any time
prior to the due date and time set to receive proposals provided such communication is
received by the University prior to such time and, provided further, the University is satisfied
that a written confirmation of the modification with the signature of the proposer was mailed
prior to the time and date set to receive proposals. The communication should not reveal the
proposal price but should provide the addition or subtraction or other modification so that the
final prices, percent or terms will not be known to the University until the sealed proposal is
opened. If written confirmation is not received within two (2) days from the scheduled
proposal opening time, no consideration will be given to the modification communication.
No telephone, telegraphic, or facsimile price proposals will be accepted.

M. CONTRACTOR RESPONSIBILITIES

The University shall enter into contractual agreement with the selected offering vendor(s)
only. The selected vendor(s) shall be responsible for all products and/or services required by
this RFP. Subcontractors, if any, shall be identified and a complete description of their role
relative to the proposal shall be included. The University’s intent is not to direct the use of
any particular vendor, however, the vendor will not contract with any such proposed person or
entity to whom the University has a reasonable objection. Notification of such objection will
be made by the University within 15 days of contract. The vendor shall be fully responsible
for the acts and omissions of its subcontractors and of persons directly or indirectly employed
by them.

N. PUBLIC INFORMATION ACT

Proposers must specifically identify those portions of their proposals, if any, which they deem
to contain confidential, proprietary information or trade secrets and must provide justification
why such material should not, upon request, be disclosed by the University under the Public
Information Act, Part 111, Title 10, State Government Article, Annotated Code of Maryland.

Vendors must clearly indicate each and every section that is deemed to be confidential,

proprietary or a trade secret (it IS NOT sufficient to preface your proposal with a proprietary
statement). Failure to comply may result in rejection of your proposal.

O. MINORITY BUSINESS ENTERPRISE NOTICES

State-certified Minority Business Enterprises (MBE) are strongly encouraged to respond to
this solicitation.
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P. ARREARAGES

By submitting a response to this solicitation, a vendor shall be deemed to represent that it is
not in arrears in the payment of any obligation due and owing the State of Maryland,
including the payment of taxes and employee benefits and that it shall not become so in
arrears during the term of the contract if selected for contract award.

Q. TAXES

The UMBC is exempt from Federal Excise Taxes, Maryland Sales and Use Taxes, and the
District of Columbia Sales Taxes and Transportation Taxes, except as noted in applicable
sections of COMAR. Exemption Certificates shall be provided upon request. Where a
Contractor is required to furnish and install material in the construction or improvement of
real property in performance of a contract, Contractor shall pay the Maryland Sales tax and
the exemption does not apply.

R. REP RESPONSE MATERIALS

All written materials submitted in response to this RFP become the property of the University
and may be appended to any formal documentation, which would further define or expand the
contractual relationship between the University and the successful vendor(s).

S. DEBRIEFING OF UNSUCCESSFUL PROPOSERS

Unsuccessful proposers may request a debriefing. If the proposer chooses to do so, the
request must be submitted in writing to the Procurement Officer within ten days after the
proposer knew, or should have known its proposal was unsuccessful. Debriefings shall be
limited to discussion of the specific proposer’s proposal only and not include a discussion of a
competing proposer’s proposal. Debriefings shall be conducted at the earliest feasible time.

The debriefing may include information on areas in which the unsuccessful proposer’s
proposal was deemed weak or insufficient. The debriefing may NOT include discussion or
dissemination of the thoughts, notes or ranking from an individual evaluation committee
member. A summarization of the procurement officer’s rationale for the selection may be
given.

T. MARYLAND PUBLIC ETHICS LAW, TITLE 15

The Maryland Public Ethics Law prohibits, among other things: State employees or officials
(and in some cases, former employees) and businesses in which such an individual is
employed or holds a financial interest from (i) submitting a bid or proposal, (ii) negotiating a
contract, and (iii) entering into a contract with the governmental unit with which the
individual is affiliated per the Maryland Code, State Government Article, SS 15-502.

If the bidder/proposer has any questions concerning application of the State Ethics law to the
bidder/proposer’s participation in this procurement, it is incumbent upon the bidder/proposer
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to see advice from the State Ethics Commission; Office of the Executive Director, 9 State
Circle, Suite 200, Annapolis, MD 21401, 410-974-2068 or toll free 1-877-669-6085.

The procurement officer may refer any issue raised by a bid or proposal to the State Ethics
Commission. The procurement officer may require the bidder/proposer to obtain advice from
the State Ethics Commission and may reject a bid or proposal that would result in a violation
of the Ethics Law.

The resulting contract is cancelable in the event of a violation of the Maryland Public Ethics
Law by the vendor or any State of Maryland employee in connection with this procurement.

u. Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-
191. (""HIPAA'™) and Maryland Confidentiality of Medical Records Act
(Annotated Code of Maryland, Health — General Article '4-301 et seq. (“'the
Act'). INTENTIONALLY OMMITTED — Not Applicable

V. JOINT VENTURE PROPOSERS

If a proposal is submitted by a partnership (including a joint venture), it must be
submitted in the partnership name. The partnership name and the identity of each
general partner must be made clear and all affidavits and certificates must be executed
on behalf of the partnership or on behalf of each general partner. No provision of any
agreement among partners will be binding on the State unless it is disclosed in the
proposal. Reasonable evidence satisfactory to the State of the authority of one partner
to bind the other purported partner(s) must also be given in the proposal. It is
recommended that the proposal contain a copy of the partnership agreement, of one
exists. If no partnership agreement exists and if the number of general partners is
reasonably small, each general partner must execute all required documents, including
proposals. At the State’s option all general partners may be required to sign the
proposal. Failure to present the State with satisfactory information concerning a
purported partnership may be grounds for finding a proposal unacceptable.

W. PAYMENTS BY ELECTRONIC FUNDS TRANSFER

By submitting a response to this solicitation, the Proposer agrees to accept payments by
electronic funds transfer unless the State Comptroller’s Office grants an exemption. The
selected Offeror shall register using the COT/GAD X-10 Vendor Electronic Funds (“EFT”)
Registration Request Form. Any request for exemption shall be submitted to the State
Comptroller’s Office for approval at the address specified on the COT/GAD X-10 form and
shall include the business identification information as stated on the form and include the
reason for the exemption. The COT/GAD X-10 for can be downloaded at:
http://compnet.comp.state.md.us/gad/pdf/GADX-10.pdf

END OF SECTION Il
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FOOD SERVICE: KITCHEN HOOD CLEANING CONTRACT

RFP# BC-20800-P

SECTION I11:  TECHNICAL REQUIREMENTS & SPECIFICATIONS

A GENERAL DESCRIPTION OF WORK:

1. GENERAL REQUIREMENTS

11

1.2

1.3

The Contractor shall be responsible for the complete performance of all of the
work, and for the methods, means, equipment, materials, tools, apparatus, and
property of every description used in performing the services under this
contract.

In the event of damage to the facilities as a result of the Contractor’s
operations, the Contractor shall take immediate steps to repair or replace all
damage and to restore all services, including engaging additional outside
services which may be necessary. All costs involved in making such repairs
and restoring service /operation shall be borne by the Contractor.

The Contractor shall cooperate with University personnel to prevent the
entrance and exit of all workmen and/or those whose presence is forbidden or
undesirable, and in the delivery, and removal of all materials and equipment.

2. MANDATORY SPECIFICATIONS:

2.1

2.2

2.3

2.4

RFP#BC-20800-P

Contractor must have at least five years experience in commercial kitchen and
hood cleaning services.

All cleaning services are to be performed by a properly trained, qualified, and
certified company and personnel in accordance with NFPA and local
guidelines and certifications.

Contractor must comply with all State and local municipality codes and
regulations, including Environmental Health and Safety regulations.

The Contractor must have emergency repair and service available. Emergency
services will be coordinated with the University’s representative and the
Contractor shall be available on a twenty-four (24) hour, seven (7) days per
week basis. The Contractor must reply within 1 hour of an emergency call and
shall respond within two (2) hours after receiving a request for emergency
service, by providing a qualified service person at each site requiring
emergency service. The Contractor must provide one telephone number
where a designated representative can be contacted in case of emergency, with
a second telephone number as backup. Failure to respond to emergency
service calls will result in termination of the contract.

The services that may require an immediate response include vandalism,
abuse, fire, or flooding, etc.
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The hourly rate for a technician to provide emergency services must be
indicated on the Price Proposal (found in Appendix B). This rate is separate
and not to be calculated in the cost of the annual maintenance services
provided under the scope of work below in Section 3.

2.5  Components of the fire suppression system shall not be rendered inoperable
during the cleaning process.

2.6 Care shall be taken not to apply cleaning chemicals on fusible links or other
detection devices of the automatic extinguishing system.

2.7 All scheduled cleaning, repairs, inspection and access to equipment must be
pre-scheduled with the UMBC Representative for access to buildings,
mechanical areas and roof.

2.8 When cleaning procedures are completed, all electrical switches and system
components shall be returned to an operable state.

2.9  All access panels (doors) and cover plates shall be replaced.

2.10  Advance notice of five (5) to seven (7) working days is required for any
inspections, maintenance and cleaning

2.11  The Contractor shall not use enzymes, acids, caustics, solvents or emulsifying
products when cleaning

2.12. The Contractor may use sub-contractors for parts of this service contract;
however, the subcontractor must meet the proper certifications and
qualifications and be identified in advance. Work performed by
subcontractors must be clearly and thoroughly detailed on service tickets and
invoices to the University.

2.13 The Contractor’s service personnel shall log in and out, where directed by the
University representative, each time they visit the site. The Contractor must
provide a service ticket, noting the date of service, type of service, any
operational issues encountered during the service, parts/materials used, and
identifying any subcontractor(s). The service ticket must be left with the
University representative.

2.14 A written price quote is to be provided to Facilities Management for approval,
if repairs or maintenance outside of the scope of this contract are necessary

2.15  The University reserves the right to make or cause to be made such inspections
and tests, as deemed advisable, to ascertain that the requirements of these
specifications are being fulfilled.

2.16  Within five (5) days notice of the award, the Contractor shall supply the
University Representative a complete set of MSDS (Maryland Safety Data
Sheets) on all chemicals used on this contract. MSDS shall be posted at each
chemical station. Should any chemicals change during the contract term, the
University Representative must be notified verbally and in writing at least
four-eight (48) hours prior to the new chemicals being used.
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3. SCOPE OF WORK: The contractor will provide a full maintenance, inspection and
cleaning service for 23 kitchen exhaust hoods and connecting ducts, 26 kitchen
exhaust fans and connecting ducts, a mezzanine duct access over stairwell, a Gaylord
wash-down hood system and maintain all Gaylord G-510 chemical levels in the
following three locations:

3.1 Commons:
10 kitchen exhaust hoods
2 charbroil hoods
11 exhaust fans
2 dishwashing fans

3.2 University Center - Chick-Fil-A
2 kitchen exhaust hoods
2 kitchen exhaust fans
Extra duct - access over stairwell

3.3 Dining Hall
7 kitchen exhaust hoods

2 kitchen charbroil hoods
9 exhaust fans
2 dishwashing fans

3.4 Maintenance and service work that does not interfere with the normal kitchen
operations shall be performed during normal business hours, Monday through
Friday, 8:30 a.m. —4:00 p.m. Those services that would interfere with the
normal food service operations shall be performed off hours, or Saturday and
must be coordinated and scheduled with the University’s representative. The
contractor must be flexible in scheduling.

4 INSPECTION, CLEANING AND MAINTENANCE SCHEDULE:

The services are to be provided as listed in the table below.

Inspection, cleaning and maintenance Service Frequency

service on:

All kitchen charbroil exhaust hoods Quarterly

All kitchen exhaust fans Quarterly

Maintain Gaylord chemical levels Quarterly

All kitchen exhaust hoods cleaned Semi-annually (every six
months)

Exhaust fan belts replaced and lubricated Semi-annually (every six
months)

Replace all belts on makeup air vents Semi-annually (every six
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months)

Scaffolding installed in men’s room on Yearly
mezzanine level in the Commons to inspect
horizontal runs over the sports zone and all
signs of grease cleaned out

Hoods over dishwashers Yearly

Note: The University will provide access to a Scissor Lift in the Commons

Mezzanine level

5. CLEANING REQUIREMENTS AND PROCEDURES:

The following are the cleaning requirements of this contract and the procedures to be
followed by the successful contractor:

5.1
5.2

5.3
5.4

5.5
5.6

5.7
5.8
5.9
5.10
5.11
5.12

5.13

5.14

5.15

5.16

5.17
5.18

RFP#BC-20800-P

The Contractor will empty all fryers prior to the start of cleaning.

At the start of the cleaning process, electrical switches that could be
accidentally activated shall be locked out

Tape shall be placed over all electric outlets to prevent water from entering
Cooking equipment, if on wheels and quick disconnects will be moved from
the area under the hood

Cooking equipment that will not be removed will be covered with plastic.
Fryers or other oil holding devices are to be covered with sheet pans and
plastic separately to keep water & contamination out of the equipment
Plastic shall be dropped from ceiling or over prep and serving lines to protect
from contamination

All surfaces and flooring shall be covered to protect from water and
contaminants

All equipment shall be relocated or covered to protect from water or
contaminants

All drains shall be covered to protect from contaminants

Flammable solvents or other flammable cleaning aids shall not be used.

All filters shall be removed, along with drip cups and other necessary
removable components of the hood

Remove all filters, scrape and wash plenum walls, filter frames and fire
suppression equipment (not including the fusible links and trigger
mechanisms)

Scrape and or brush the interior surface of all accessible horizontal and vertical
ductwork

Wash all fan blades, interior and exterior of fan housing and drip pans (hot
high pressure wash when possible)

All louvers and dampers shall be cleaned. Check the movement of dampers; if
dampers are not operational, the UMBC representative must be notified and
the problem noted on the service ticket

All kitchen exhaust filters shall be removed and cleaned

All filters shall be replaced to their original position
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5.19
5.20

5.21
5.22

Note:

Scrape and wash underside of hoods, including piping, conduit, fire heads, etc.
The Gaylord chemical levels shall be checked and replenished to ensure proper
operation

All connecting duct work from exhaust fans are to be cleaned

The high-temp gaskets must be replaced as needed

The ventilation ducts may be in different configurations (running horizontal or
vertical) at each location and building. The detailed drawings of each area will
be provided to the successful contractor.

6. AFTER CLEANING ACTIONS: After cleaning is completed, the following actions

must be performed:

6.1

6.2
6.3

6.4
6.5

6.6

The surrounding areas must be checked to ensure they are free from solvents,
water, etc.

All plastic coverings are to be removed and the area restored

All floors and drains are to be free from residual grease, water and cleaning
solutions

All equipment removed, must be moved back into place

All equipment must be checked for operation, ensuring all pilot lights are
functioning and restarts are functioning

All by-products, plastic covering and waste materials must be disposed and
removed to an off-site location. USE OF CAMPUS DUMPSTERS IS
PROHIBITED.

7. PHOTO DOCUMENTATION OF SERVICE WILL INCLUDE:

The Contractor shall provide both before and after photos of the areas as services are

provided:

7.1  Outside of hoods

7.2 Outside of all ductwork for horizontal runs only

7.3 Allrisers for each vertical from the hood to fan or horizontal from the hood
that clearly depicts all sides of the entire run from the hood

7.4  Completed hoods with filters out

75 Intakes and outlets including front and back side of fan blades of all fans
cleaned

7.6 All access panels, including toward fan and toward hood for each access panel

7.7 All access panels after it is reinstalled with all screws/fasteners showing
current certification sticker dated and initialed

7.8  Entire roof area around exhaust fans, including fans, from at least 2 opposite
sides

7.9  Down risers from the roof for all systems

7.10 Back of the filter rails top and bottom.

RFP#BC-20800-P
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INVOICING:

8.1  Allinvoices are to be sent directly to the Facilities Management Department at
UMBC.
8.2 Invoices shall be submitted in a timely manner to correspond to services
provided on a quarterly, semi-annual or yearly basis.
8.2.1 The service ticket number must be referenced on the invoice.
8.2.2 Before and after photos (as required in #3C above) must be
submitted with the invoice.

8.3  The UMBC credit card may be used for services costing less than $5,000.00.
All services costing $5,000 or above must be charged against the UMBC
Purchase Order. Invoices that are charged against the purchase order are paid
within 30 days receipt of the invoice

B. INSURANCE

The following conditions for insurance must be met by the Vendor:

1.

The Contractor shall not start work under this contract until the Contractor has
obtained at its own expense all of the insurance called for hereunder and such
insurance has been approved by the procurement officer. Approval of insurance
required of the contractor will be granted only after submission to the University of
original certificates of insurance signed by an authorized representative of the insurers
or, alternately, at the University's request, certified copies of the required insurance
policies.

The successful Contractor shall secure, pay the premiums for, and keep in force for the
life of this Contract, and any renewal thereof, adequate insurance as provided below,
adequate insurance to specifically include liability assumed by the Contractor under
this Contract.

a. Commercial General Liability Insurance including all extensions:
$2,000,000 each occurrence;
$2,000,000 personal injury;
$2,000,000 products/completed operations;
$2,000,000 general aggregated

b. Workmen’s Compensation Insurance and Unemployment Insurance as
required by the laws of the State of Maryland.

C. Contractor’s bodily injury liability insurance, with limits of not less than
$500,000 for each person and $2,000,000 for each accident.

d. Property damage liability insurance with a limit of not less than $2,000,000 for
each accident.
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If automotive equipment is used in the operation, automobile bodily injury
liability insurance with limits of not less than $1,000,000 for each person and
$2,000,000 for each accident, and property damage liability insurance, with a
limit of not less than $2,000,000 for each accident.

All policies for liability protection, bodily injury or property damage must
specifically name on its face, the “University of Maryland Baltimore
County” as an additionally named insured with respect to operations under
the contract and premises occupied by the Contractor provided, however,
with respect to the Contractor’s liability for bodily injury or property
damage under itemF1 above, such insurance shall cover and not exclude
Contractor’s liability for injury to the property of the University of
Maryland Baltimore County and to the persons or property of employees,
students, faculty members, agents, officers, regents, invitees or guests of
the University of Maryland Baltimore County.

Each insurance policy shall contain the following endorsements: “It is
understood and agreed that the Insurance Company shall notify the
Procurement Officer, in writing forty-five (45) days in advance of the
effective date of any reduction in or cancellation of this policy.” A
certificate of each policy of insurance shall be furnished to the
Procurement Officer. With the exception of Workmen’s Compensation,
upon the request of the Procurement Officer a certified true copy of each
policy of insurance, including the above endorsement manually
countersigned by an authorized representative of the insurance company,
shall be furnished to the Procurement Officer. A certificate of insurance
for Workmen’s Compensation together with a properly executed
endorsement for cancellation notice shall also be furnished. Following the
notice of Contract award, the requested Certificates and Policies shall be
delivered as directed by the Procurement Officer. Notices of policy
changes shall be furnished to the Procurement Officer.

Additional information:

The awarded firm(s) will provide all endorsements from the insurer itself (rather than the
agent); and there will be a request to see all coverage declaration pages together with all
endorsements (to confirm compliance with the coverage requirements.)

A CERTIFICATION LETTER FROM THE INSURER (RATHER THAN THE AGENT) THAT ALL
REQUESTED COVERAGES ARE AVAILABLE AND WILL BE PROVIDED TO THE CONTRACTOR
UPON AWARD OF THIS CONTRACT SHOULD BE PROVIDED WITH THE TECHNICAL

PROPOSAL.

RFP#BC-20800-P

Page 18



END OF SECTION Il
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FOOD SERVICE: KITCHEN HOOD CLEANING CONTRACT
RFP# BC-20800-P

SECTION IV: EVALUATION AND SELECTION PROCEDURES

A EVALUATION AND SELECTION COMMITTEE

All vendors’ proposals received by the closing deadline will be evaluated. The Procurement
Officer shall establish an Evaluation and Selection Committee to review and rate the
proposals. The Committee shall be composed of the Procurement Officer and any other
individuals that the Procurement Officer may appoint. The Committee may request additional
technical assistance from any source.

B. EVALUATION PROCEDURE

Qualifying Proposals — The Committee shall first review each proposal for compliance with
the mandatory requirements of this RFP. Failure to comply with any mandatory requirement
will disqualify a vendor’s proposal. The University reserves the right to waive a mandatory
requirement when it is in its best interest to do so. The vendor must assume responsibility for
addressing all necessary technical and operational issues in meeting the objectives of the RFP.

C. EVALUATION OF PROPOSALS

1. Technical Evaluation: Technical Proposals will be evaluated by the
University's Evaluation and Selection Committee before Price Proposals are
reviewed. Those Technical Proposals not achieving at least 75% of the
technical points available for Technical Phase will not continue or advance
further in the procurement process. Proposer’s whose technical proposal
achieves the required, minimum technical score of 75% or better of the
available technical points will continue in the procurement process.

Technical scoring will be based upon information provided in response to the
desirable items in this RFP.

Upon completion of the technical evaluation, all proposers will be notified as
to the results of the technical evaluation of its firm's technical proposal.

2. Price Proposal Phase:

2.1  Only those Proposers who achieve the minimum technical score of
75% or better in the Technical Evaluation will have their Price Proposal
opened.

2.2 The University may elect to request Best & Final Price Proposal(s).
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D. MINIMUM TECHNICAL SCORE

Vendors must achieve a minimum technical score of 75% of the total points
available for the technical evaluation in order to be considered for further evaluation.
Vendors not achieving this minimum technical score will not be considered for the
award.

E. FINANCIAL EVALUATION

The separate price volume of each qualified proposal will be evaluated following the
completion of the technical evaluation. Price Proposals will not be opened publicly. Price
Proposals will be evaluated based on the best total price to the University.

The University will establish a financial ranking of the proposals from lowest to highest total
offers. If a numerical rating is utilized, the lowest evaluated total offer will receive 100% of
the points awarded to the financial portion with subsequently higher quotes receiving
proportionally lower points.

F. FINAL RANKING AND SELECTION

The resulting scores from the technical and price evaluation of proposals will be used as a
guide in determining the successful proposer(s). The Evaluation and Selection Committee
will choose from among the highest rated proposals which will best serve the interests of the
University in accordance with the University System of Maryland Procurement Policies and
Procedures. Technical merit will be given a greater weight than cost in the final ranking.

G. CRITERIA FOR TECHNICAL EVALUATION

The criteria that will be used by the committee for the technical evaluation of the proposals
for this specific procurement are listed below in order from most important to least. Each
committee member will score the proposals on each major criterion.

TECHNICAL PROPOSAL

Evaluation Criteria:

1. Firm Experience
2. Company Profile

END OF SECTION IV
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FOOD SERVICE: KITCHEN HOOD CLEANING CONTRACT
RFP# BC-20800-P

SECTION V:
INFORMATION REQUIRED IN VENDOR PROPOSALS

A TRANSMITTAL LETTER

A transmittal letter prepared on the vendor’s business stationery should accompany the
proposal. The purpose of this letter is to transmit the proposal; therefore, it should be brief.
The letter must be signed by an individual who is authorized to bind the firm to all statements,
including services and financial offers, contained in the proposal.

B. TWO VOLUME SUBMISSION

The selection procedure for this procurement requires that the technical evaluation of the
proposals is to be conducted before the Price Proposals are reviewed by the Committee.
Consequently, each proposal must be submitted as two separate volumes as indicated
below. Failure to do so may constitute disqualification of a vendor’s proposal.

C. VOLUME | - TECHNICAL PROPOSAL

This volume should be prepared in a clear and precise manner. It should address all
appropriate points of this RFP except financial information. This volume consists of and must
contain the following sections:

Firm Experience/References

Company Profile

Bid/Proposal Affidavit

Acknowledgement of Receipt of Addenda (if any)

el A

Items #1 and #2 listed below are considered “Desirable” (D) for purposes of evaluation.
1. (D) Firm Experience:

2.1  Complete a "Firm Experience Form" (found in Appendix A) for
three (3) projects where these services have been performed within the
last three (3) years; and provide the dollar value of each contract. At
least one (1) of the three projects should be in a higher academic
environment. All are to be similar in size, scope and complexity to
The University of Maryland Baltimore County.
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List the following on each:

-Name and address of project/contract location;

-Number of years the services/contract has been in place;

-Owner's name, address, telephone and contact person;

-Brief description of the scope of the contract and the services
performed by your firm;

-Name(s) of the Account Representative within your organization who
manages the contract.

2.2  References: Provide at least three (3) references (preferably those
from the experience list above in 2.1) of locations where these services
have been performed within the last three (3) years. Provide contact
name, address, telephone number and account name and location for
each reference. It is imperative that accurate contact names and phone
numbers be given for the contracts listed. All references should include
a contact person who can comment on the firm's ability to handle a
contract of this type.

The University reserves the right to verify all information given if it so
chooses, as well as, to check any other sources available including itself
even if not provided as a reference by the Proposer. Such references
will be held in the strictest confidence.

2. (D) Company Profile:

The Proposer should complete the Company Profile Form (found in Appendix
A) and include a short narrative outlining the depth of the technical resources
and firm support which will be available to the University for this contract.

3. Completed Bid/Proposal Affidavit with Addendum (found in Appendix A).

4. Acknowledgement of Receipt of Addenda Form: (found in Appendix A) In
the event addenda to the solicitation documents are issued prior to the due date
and time for proposals, this form is to be completed and enclosed with the
Technical Proposal.

Any other information that may be relevant but does not fall in the above format should be
provided as an appendix to this volume. Minor irregularities in the proposals, which are
deemed immaterial or inconsequential in nature, may be waived whenever it is determined to
be in the best interest of the University.

If company literature or other publications are included and intended to respond to an RFP
requirement, the response in this volume should include reference to the document name and

page.
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Technical volumes containing no such citations will be considered complete and without need
to refer to other documents, i.e., the Evaluation and Selection Committee will not be required
to refer to any additional documents for the vendor responses to RFP requirements during the
evaluation process.

D. VOLUME Il — PRICE PROPOSAL

This volume must be submitted in a sealed envelope separate and apart from the
technical volume. The envelope shall have the Proposer's name, the contract name
and the RFP number prominently displayed, together with the words "PRICE
PROPOSAL". It must contain the following:

1. (D) Price Proposal Form: Complete the Price Proposal Form (found in
Appendix B). The Price Proposal shall be filled out completely in ink or
typed. Any erasures and/or alterations to the Proposer's pricing shall be
initialed in ink by the signer. Please note, however, that no changes,
alterations or additions to the Price Proposal Form are permitted.

2. Price Proposal Due Date/Time: The due date and time for the Price
Proposal is Friday, April 27, 2012 at 2:00 p.m. Price Proposals will be
opened privately.

E. SUBMISSION

Vendors must submit the required number of copies of his/her proposal by the closing time
and date specified in Section I, Item E of the RFP.

END OF SECTION V
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FOOD SERVICE: KITCHEN HOOD CLEANING CONTRACT
RFP# BC-20800-P

V1. APPENDICES

APPENDIX A - TECHNICAL PROPOSAL FORMS

APPENDIX B — PRICE PROPOSAL FORM

APPENDIX C — CONTRACT FORMS
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APPENDIX A

TECHNICAL PROPOSAL FORMS

TECHNICAL FORMS

Firm Experience/Reference Form

Company Profile

Acknowledgement of Receipt of Addenda Form
Bid Proposal Affidavit
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FOOD SERVICE: KITCHEN HOOD CLEANING CONRACT- RFP # BC-20800-P FIRM EXPERIENCE/REFERENCES
(Complete for three (3) similar/relevant projects/contracts.) Page 1 of 1

PROPOSER'S NAME:

Client’s Name: Client’s Contact Person’s Name:

Client’s Address: Client’s Telephone Number:

TYPE OF CONTRACT: (Check all that apply)

Hospital/Medical Center Government Agency
Academic / Higher Education (1 of the 3 must be in a Other:
academic environment)

Annual services/contract dollar size (amount):

Services/Contract Term: From: to:

Name of Proposing firms representative who manages this contract:

Provide a detailed description of the similarities of this project/contract to the requirements for the UMBC contract. List the services provided to this
client.

END OF FORM
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COMPANY PROFILE FORM

Page 1 of 2
Company Name:
Date of Incorporation: State of Incorporation:
Number of years in business: Number of employees:

OTHER OR FORMER NAMES UNDER WHICH YOUR ORGANIZATION HAS OPERATED:

NAMES OF PRINCIPAL(S) AND TITLE(S):

HEADQUARTERS LOCATION:

LOCATION OF OFFICE THAT WILL PROVIDE SERVICES TO UMBC AND NUMBER OF
EMPLOYEES AT THAT LOCATION:

DESCRIBE THE TECHNICAL RESOURCES AND SUPPORT THAT WOULD BE
AVAILABLE TO UMBC UNDER THIS CONTRACT: (if preferred, an attachment to this form
can be provided):
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COMPANY PROFILE FORM
Page 2 of 2

COMPANY NAME:

AVERAGE ANNUAL SALES: 2009 $
2010 $
2011 $

BRIEF HISTORY OF THE COMPANY (if preferred, an attachment to this form can be
provided):

PLEASE PROVIDE THE NAME(S) OF THE PERSON(S) TO BE ASSIGNED AS THE
CONTACT FOR THIS UMBC CONTRACT.
1. Name:

Title:

How long employed at your firm?

2. Name:
Title:
How long employed at your firm?

END OF COMPANY PROFILE FORM
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BID/PROPOSAL AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE
| HEREBY AFFIRM THAT: | am the (title) and the duly authorized
representative of (business) and that | possess

the legal authority to make this Affidavit on behalf of myself and the Business for which | am acting.
B. AFFIRMATION REGARDING BRIBERY CONDITIONS

| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business (as is defined in
Section 16-101 (b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the business's
contracting activities including obtaining or performing contracts with public bodies (as is defined in Section 16-101
(f) of the State Finance and Procurement Article of the Annotated Code of Maryland), has been convicted of, or has
had probation before judgment imposed pursuant to Article 27, Section 641 of the Annotated Code of Maryland, or
has pleaded nolo contendere to a charge of bribery, attempted bribery, or conspiracy to bribe in violation of
Maryland law, or of the law of any other state or federal law, except as follows (indicate the reasons why the
affirmation cannot be given and list any conviction, plea, or imposition of probation before judgment with the date,
court, official or administrative body, the sentence or disposition, the name(s) of person(s) involved, and their
current positions and responsibilities with the business) (use attachments as necessary):

C. AFFIRMATION REGARDING OTHER CONVICTIONS

| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, partners, controlling stockholders, or any of its employees directly involved in the business's contracting
activities including obtaining or performing contracts with public bodies, has:

@ Been convicted under state or federal statute of:
(a) a criminal offense incident to obtaining, attempting to obtain, or performing a public
or private contract; or
(b) fraud, embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen

property;
2 Been convicted of any criminal violation of a state or federal antitrust statute;
3) Been convicted under the provisions of Title 18 of the United States Code for violation of the

Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. 1961 et seq., or the Mail Fraud
Act, 18 U.S.C. 1341 et seq., for acts in connection with the submission of bids or proposals for a
public or private contract;

4) Been convicted of a violation of the State Minority Business Enterprise Law, SS 14-308 of the
State Finance and Procurement Article of the Annotated Code of Maryland;

(5) Been convicted of a violation of the SS11-205.1 of the State Finance and Procurement Article of
the Annotated Code of Maryland;

(6) Been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any law or statute described in subsection (1) - (5) above;

(7) Been found civilly liable under a state or federal antitrust statute for acts or omissions in
connection with the submission of bids or proposals for a public or private contract; or

(8) Admitted in writing or under oath, during the course of an official investigation or other

proceedings, acts or omissions that would constitute grounds for conviction or liability under any
law or statute described in SSB and C (1) — (7) above, except as follows (indicate reasons why the
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affirmations cannot be given, and list any conviction, plea, or imposition of probation before
judgment with the date, court, official or administrative body, the sentence or disposition, the
name(s) of the person(s) involved and their current positions and responsibilities with the
business, and the status of any debarment) (use attachments as necessary):

D. AFFIRMATION REGARDING DEBARMENT

| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the business's
contracting activities, including obtaining or performing contracts with public bodies, has ever been suspended or
debarred (including being issued a limited denial of participation) by any public entity, except as follows (list each
debarment or suspension providing the dates of the suspension or debarment, the name of the public entity and the
status of the proceedings, the name(s) of the person(s) involved and their current positions and responsibilities with
the business, the grounds of the debarment or suspension, and the details of each person's involvement in any
activity that formed the grounds of the debarment or suspension) (use attachments as necessary):

E. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

| FURTHER AFFIRM THAT:

@ The business was not established and it does not operate in a manner designed to evade the
application of or defeat the purpose of debarment pursuant to Section 16-101, et seq., of the State
Finance and Procurement Article of the Annotated Codes of Maryland; and

2 The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred
business, except as follows (you must indicate the reasons why the affirmations cannot be given
without gqualification) (use attachments as necessary):

F. SUB-CONTRACT AFFIRMATION

| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly
entered into a Contract with a public body under which a person debarred or suspended under Title 16 of the State
Finance and Procurement Article of the Annotated Code of Maryland will provide, directly or indirectly, supplies,
services, architectural services, construction related services, leases of real property, or construction.

G. AFFIRMATION REGARDING COLLUSION

| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the
compilation of the accompanying bid or offer that is being submitted,;
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(2) In any manner, directly or indirectly, entered into any agreement of any kind to fix the bid price or
price proposal of the bidder or proposer or of any competitor, or otherwise taken any action in
restraint of free competitive bidding in connection with the contract for which the accompanying
bid or offer is submitted.

H. FINANCIAL DISCLOSURE AFFIRMATION

| FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, the provisions of Section 13-221 of the State
Finance and Procurement Article of the Annotated Code of Maryland, which require that every business that enters
into contracts, leases, or other agreements with the State of Maryland or its agencies during a calendar year under
which the business is to receive in the aggregate $100,000 or more shall, within 30 days of the time when the
aggregate value of the contracts, leases. or other agreements reaches $100,000, file with the Secretary of State of
Maryland certain specified information to include disclosure of beneficial ownership of the business.

l. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION

| FURTHER AFFIRM THAT:

| am aware of, and the above business will comply with, Election Law Article, SS 14-101 through 14-108,
Annotated Code of
Maryland, which requires that every person that enters into contracts, leases, or other agreements with the State of
Maryland, including its agencies or a political subdivision of the State, during a calendar year in which the person
receives in the aggregate $100,000 or more shall, file with the State Board of Elections a statement disclosing
contributions in excess of $500 made during the reporting period to a candidate for elective office in any primary or
general election.

J. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency head or the
agency head's designee has determined
that application of COMAR 21.11.08 and this certification would be inappropriate in connection with the law
enforcement agency's undercover operations.)
| CERTIFY THAT:
@ Terms defined in COMAR 21.11.08 shall have the same meaning when used in this certification.
2 By submission of its bid or offer, the business, if other than an individual, certifies and agrees that,
with respect to its employees to be employed under a contract resulting from this solicitation, the
business shall:

@ Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in
the business' workplace and specifying the actions that will be taken against employees
for violation of these prohibitions;

(© Prohibit its employees from working under the influence of drugs or alcohaol;

(d) Not hire or assign to work on the contract anyone whom the business knows, or in the
exercise of due diligence should know, currently abuses drugs or alcohol and is not
actively engaged in a bona fide drug or alcohol abuse assistance or rehabilitation
program;

(e) Promptly inform the appropriate law enforcement agency of every drug-related crime that
occurs in its workplace if the business has observed the violation or otherwise has reliable
information that a violation has occurred,;

j] Establish drug and alcohol abuse awareness program to inform its employees about:
Q) The dangers of drug and alcohol abuse in the workplace;
(i) The business' policy of maintaining a drug and alcohol free workplace;

(iii) Any available drug and alcohol counseling, rehabilitation, and employee
assistance programs; and
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(iv) The penalties that may be imposed upon employees who abuse drugs and
alcohol in the workplace;
(9) Provide all employees engaged in the performance of the contract with a copy of the
statement required by J (2) (b), above;

(h) Notify its employees in the statement required by J (2) (b), above, that as a condition of

continued employment on the contract, the employee shall:

(i) Abide by the terms of the statement; and

(ii) Notify the employer of any criminal drug or alcohol abuse conviction for an
offense occurring in the workplace not later than five (5) days after a conviction;

M Notify the procurement officer within ten (10) days after receiving notice under J (2) (h)
(ii), above, or otherwise receiving actual notice of a conviction;

() Within 30 days after receiving notice under J (2) (h) (ii), above, or otherwise receiving
actual notice of conviction, impose either of the following sanctions or remedial
measures on an employee who is convicted of a drug or alcohol abuse offense occurring
in the workplace:

(i Take appropriate personnel action against an employee, up to and including
termination; or
(ii) Require an employee to satisfactorily participate in a bona fide or alcohol abuse
assistance or rehabilitation program; and
(k) Make a good faith effort to maintain a drug and alcohol free workplace through

implementation of J (2) (a) - (j), above.

3 If the business is an individual, the individual shall certify and agree as set forth in J (4), below,
that the individual shall not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of drugs or the abuse of drugs or alcohol in the performance of the contract.

(@) I acknowledge and agree that:
€) The award of the contract is conditional upon compliance with COMAR 21.11.08 and

this certification;

(b) The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to
suspend payments under, or terminate the contract for default under COMAR 21.07.11 or
21.07.03.15, as applicable; and

(© The violation of the provisions of COMAR 21.11.08 or this certification in connection
with contract may, in the exercise of the discretion of the Board of Public Works, result
in suspension and debarment of the business under COMAR 21.08.03.

K. CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

| FURTHER AFFIRM THAT:

(1)

)

RFP#BC-20800-P

Except as validly contested, the business had paid, or has arranged for payment of, all taxes due
the State of Maryland and has filed all required returns and reports with the Comptroller of the
Treasury, the State Department of Assessments and Taxation, and the Employment Security
Administration, as applicable, and will have paid all withholding taxes due the State of Maryland
prior to final payment under any contract relating to this bid/proposal affidavit.
The business named above is a sole proprietorship, partnership, or
corporation formed under the laws of the State of . [For entities
not formed under the laws of Maryland,] I further affirm that the business named above is
registered in accordance with the Corporations and Associations Article, Annotated Code of
Maryland, and that it is in good standing and has filed all of its annual reports, together with filing
fees, with the Maryland State Department of Assessments and Taxation, and that the name and
address of its current resident agent is filed with the State Department of Assessments and
Taxation as:
Name:

Address:
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L. CONTINGENT FEES

| FURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation, or other entity, other than a
bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for the business,
to solicit or secure the Contract, and that the business has not paid or agreed to pay any person, partnership,
corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial
selling agency, any fee or any other consideration contingent on the making of the Contract.

M. ACKNOWLEDGMENT

| ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be
distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of Maryland; (3)
other states; and (4) the federal government. | further acknowledge that this Affidavit is subject to applicable laws
of the United States and the State of Maryland, both criminal and civil, and that nothing in this Affidavit or any
contract resulting from the submission of the accompanying bid or proposal shall be construed to supersede, amend,
modify or waive, on behalf of the State of Maryland, or any unit of the State of Maryland having jurisdiction, the
exercise of any statutory right or remedy conferred by the Constitution, and the laws of Maryland with respect to
any misrepresentation made or any violation of the obligations, terms and covenants undertaken by the above
business with respect to (1) this Affidavit, (2) the contract, and (3) other Affidavits comprising part of the contract.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION,
AND BELIEF.

Date: EIN or SS#:

By: Solicitation#: __ RFP# BC-20800-P
(Authorized Representative and Affiant)

12.0021 (Rev. 11/05)

END OF FORM
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RFP NO.: BC-20800-P

TECHNICAL & PRICE
PROPOSALS DUE DATE: FRIDAY, APRIL 27,2012 AT 2:00 P.M.

RFP FOR: FOOD SERVICE: KITCHEN HOOD CLEANING CONTRACT

NAME OF PROPOSER:

ACKNOWLEDGEMENT OF RECEIPT OF ADDENDA

The undersigned, hereby acknowledges the receipt of the following addenda:

Addendum No. dated
Addendum No. dated
Addendum No. dated
Addendum No. dated
Addendum No. dated

As stated in the solicitation documents, this form is to be included in your Technical Proposal.

Signature

Printed Name

Title

Date

END OF FORM

END OF APPENDIX-A
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APPENDIX B

PRICE PROPOSAL FORM

Price Proposal Form
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RFP NO.: BC-20800-P
RFP DUE DATE: FRIDAY, APRIL 27, 2012 at 2:00 P.M.
RFP FOR: FOOD SERVICE: KITCHEN HOOD CLEANING

PROPOSER:

Federal Identification Number/Social Security Number:

PRICE PROPOSAL FORM

DATE

Ms. Delores R. Pertee

Procurement Services

University of Maryland, Baltimore County (UMBC)
1000 Hilltop Circle, Administration Building, Room 301
Baltimore, MD 21250

Dear Ms. Pertee:

The undersigned hereby submits the Price Proposal as set forth in RFP# BC-20800-P dated
04/04/12 and the following subsequent addenda:

Addendum Dated
Addendum Dated
Addendum Dated

Having received clarification on all matters upon which any doubt arose, the undersigned
proposes to complete the work as described in this bid and subsequent Addenda as noted above.
By signing and submitting this response, undersigned hereby agrees to all the terms and
conditions of this RFP including any issued addenda.

Provide the following pricing:

1. Annual maintenance, inspection and cleaning services:
COMMONS UNIVERSITY CENTER DINING HALL
$ $ $
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PRICE PROPOSAL FORM

2. Emergency Service Mechanic (the same rates will apply to all three locations)
Quoted Regular Hourly Quoted Overtime
Labor Rate Hourly Labor Rate
$ perhour |$ per hour
3. Material Markup: Quote a percentage mark-up on
materials cost %

We understand that by submitting a Bid we are agreeing to all of the terms and conditions
included in the RFP documents. We understand that the University reserves the right to award a
contract for all items, or any parts thereof, or no contract at all based on available funding.

We understand that the Bid/Proposal Affidavit submitted as part of the original technical offer remains
in effect.

The undersigned hereby certifies that he/she is a duly authorized office of the Proposer and can
bind the Proposer to the prices quoted herein.

Proposer (Company Name)

Authorized Signature

Print Name

Title

Page 2 of 2

END OF FORM
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APPENDIX C

CONTRACT FORMS

Contract
Contract Affidavit
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CONTRACT
BETWEEN
THE UNIVERSITY OF MARYLAND, BALTIMORE COUNTY
AND

By this Contract, made as of the day of , 2012 , by and between The University of
Maryland, Baltimore County, a constituent institution of the University System of Maryland,
agency of the State of Maryland (aUniversity@), 1000 Hilltop Circle, Baltimore, Maryland
21250, and ("Contractor"),
, for (), the parties hereby agree as follows:

1.

2.

TERM OF CONTRACT: The term of this Contract shall begin on and project
Work shall be Substantially Complete on or before August 10, 2012.

SCOPE OF CONTRACT: The Contractor's obligations and duties under this Contract
shall include, but are not limited to, the terms, conditions and specifications contained in
RFP No. and any amendments or changes thereto as well as the Contractor's
proposal submitted in response to the aforementioned RFP (collectively referred to
hereinafter as the “Contract Documents”). These obligations and duties are subject to the
unilateral right of the University to order, in writing, changes in the work within the
scope of the Contract.

COMPENSATION AND METHOD OF PAYMENT:

A. As compensation for satisfactory performance of the work described in Paragraph
2, above, the University will pay the Contractor $

B The Contractor's Federal Tax Identification Number or, where appllcable Social
Security Number is

C. The Contractor shall be paid only for items or services that are specifically named

in this Contract. No additional costs for items or services will be paid by the

University without its prior express written consent.
DELIVERY: Delivery shall be made in accordance with bid/RFP specifications. The
University reserves the right to test any materials, equipment, supplies or services
delivered to determine if the specifications have been met. The materials listed in the
specifications shall be delivered FOB the point or points specified prior to or on the date
specified in the solicitation. Any material that is defective or fails to meet the terms of
the specifications shall be rejected. Rejected materials shall be promptly replaced. The
University reserves the right to purchase replacement materials in the open market.
Contractors failing to promptly replace materials lawfully rejects shall be liable for any
excess price paid for the replacement plus applicable expenses, if any.
NON-HIRING OF EMPLOYEES: No employee of the State of Maryland or any unit
thereof, whose duties as such employee include matters relating to or affecting the subject
matter of this Contract, shall, while so employed, become or be an employee of the party
or parties hereby contracting with the State of Maryland or any unit thereof.
RESPONSIBILITY OF CONTRACTOR:
A. The Contractor shall perform the services with that standard of care, skill and
diligence normally provided by a Contractor in the performance of services similar to the
services hereunder.
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10.

B. Notwithstanding any review, approval, acceptance or payment for the services by
the University, the Contractor shall be responsible for professional and technical accuracy
of its work, design drawings, specifications and other materials furnished by the
Contractor under this Contract.

DISSEMINATION OF INFORMATION:

A. During the term of this Contract, the Contractor shall not release any information
related to the services or performance of the services under this Contract nor publish
any final reports or documents without the prior written approval of the University.

B. The Contractor shall indemnify and hold harmless the University, its officers, agents
and employees, from all liability which may be incurred by reason of dissemination,
publication, distribution or circulation, in any manner whatsoever, of any information,
data, documents, or materials pertaining in any way to this Contract by the
Contractor, its agents or employees.

OWNERSHIP OF DOCUMENTS AND MATERIALS: The Contractor agrees that all
documents and materials, including but not limited to, reports, drawings, studies,
specifications, estimates, maps, photographs, designs graphics, mechanical, artwork, and
computations prepared by or for it under the terms of this Contract shall at anytime
during the performance of the services be made available to the University upon request
by the University and shall become and remain the exclusive property of the University
upon termination or completion of the services. The University shall have the right to use
same without restriction or limitation and without compensation to the Contractor other
than that provided by this Contract. The University shall be the owner for purposes of
copyright, patent or trademark registration.

PATENTS, COPYRIGHTS AND TRADE SECRETS:

A. If the Contractor furnishes any design, device, material, process or other item which
is covered by a patent or copyright or which is deemed proprietary to or a trade secret
of another, Contractor shall obtain the necessary permission or license to use such
item.

B. Contractor will defend or settle, at its own expense, any claim or suit against the
University alleging that any such item furnished by Contractor infringes any patent,
trademark, copyright, or trade secret. Contractor also will pay all damages and costs
that by final judgment may be assessed against the University due to such
infringement and all attorneys’ fees and litigation expenses reasonably incurred by
the University to defend against such a claim or suit. The obligations of this
paragraph are in addition to those stated in paragraph 16 below.

C. If any products furnished by Contractor become, or in Contractor’s opinion, are
likely to become, the subject of a claim of infringement, Contractor will, at its option:
(1) procure for the University the right to continue using the applicable item; (2)
replace the product with a non-infringing product substantially complying with the
item’s specifications; or (3) modify the item so it becomes non-infringing and
performs in a substantially similar manner to the original item.

DISPUTES: This Contract shall be subject to the provisions of University System of

Maryland Procurement Policies and Procedures. Pending resolution of a claim, the

Contractor shall proceed diligently with the performance of the Contract in accordance

with the Procurement Officer's decision. Any dispute that is not subject to the
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11.

12.

13.

14.

15.

16.

17.

jurisdiction of the Maryland State Board of Contract Appeals, as provided in the
University System Procurement Policies and Procedures, shall be brought in and heard by
the courts of the State of Maryland, and the parties voluntarily consent to the exclusive
jurisdiction of the courts of this State for any such proceeding.
NONDISCRIMINATION IN EMPLOYMENT: The Contractor agrees: (a) not to
discriminate in any manner against an employee or applicant for employment because of
race, color, religion, creed, age, sex, sexual orientation, marital status, national origin,
ancestry, or physical or mental handicap unrelated in nature and extent so as reasonably
to preclude the performance of such employment; (b) to include a provision similar to
that contained in subsection (a), above, in any subcontract except a subcontract for
standard commercial supplies or raw materials; and (c) to post and to cause
subcontractors to post in conspicuous places available to employees and applicants for
employment, notices setting forth the substance of this clause.

CIVIL RIGHTS ACT 1964: Vendors and Contractors providing materials, equipment,
supplies or services to the State under this Contract herewith assure the State that they are
conforming to the Civil Rights Act of 1964, the Civil Rights Restoration Act of 1988, and
the Civil Rights Act of 1991, and Section 202 of Executive Order 11246 of the President
of the United States of America as amended by Executive Order 11375, as applicable.
AFFIRMATIVE ACTION: The Contractor and all subcontractors shall develop and
maintain affirmative action plans directed at increasing the utilization of women and
members of minority groups on State public works projects, pursuant to the Executive
Order 11246 of the President of the United States of America and guidelines on
Affirmative Action issued by the Equal Employment Opportunities Commission (EEOC)
29 C.F.R. part 1608 and the Governor of Maryland’s Executive Order 01.01.1993.16.
CONFLICT OF INTEREST LAW: It is unlawful for any University officer,
employee, or agent to participate personally in his official capacity through decision,
approval, disapproval, recommendation, advice, or investigation in any contract or other
matter in which he, his spouse, parent, child, brother, or sister, has a financial interest or
to which any firm, corporation, association, or other organization in which he has a
financial interest or in which he is serving as an officer, director, trustee, partner, or
employee, or any person or organization with whom he is negotiating or has any
arrangement concerning prospective employment, is a party, unless such officer,
employee, or agent has previously complied with the provisions of Article 40A, §3-101 et
seq of the Annotated Code of Maryland.

CONTINGENT FEE PROHIBITION: The Contractor, Architect, or Engineer (as
applicable) warrants that it has not employed or retained any person, partnership,
corporation, or other entity, other than a bona fide employee or agent working for the
Contractor, Architect, or Engineer, to solicit or secure this agreement, and that it has not
paid or agreed to pay any person, partnership, corporation, or other entity, other than a
bona fide employee or agent, any fee or any other consideration contingent on the making
of this agreement.

INTELLECTUAL PROPERTY: Contractor agrees to indemnify and save harmless the
State, its officers, agents and employees with respect to any claim, action, cost or
judgment for patent infringement, or trademark or copyright violation arising out of
purchase or use of materials, supplies, equipment or services covered by this Contract.
SOFTWARE CONTRACTS: “N/A
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18.

19.

20.

21.

EPA COMPLIANCE: Materials, supplies, equipment and services shall comply in all
respects with the federal Noise Control Act of 1972, where applicable. Power equipment,
to the greatest extent possible, shall be the quietest available. Equipment certified by the
US EPA as a Low Noise Emission Product pursuant to the Federal Noise Control Act of
1972 shall be considered to meet the intent of the regulation. The Contractor must supply
and have immediately available to their employees spill containment equipment/supplies
necessary to contain any hazards they may introduce to the job site. The Contractor is
responsible for any and all costs incurred by the University in remediating spills or
releases of materials he/she introduced onto the job site.

MULTI-YEAR CONTRACTS CONTINGENT UPON APPROPRIATIONS: If the
General Assembly fails to appropriate funds or if funds are not otherwise made available
for continued performance for any fiscal period of this Contract succeeding the first fiscal
period, this Contract shall be canceled automatically as of the beginning of the fiscal year
for which funds were not appropriated or otherwise made available; provided, however,
that this will not affect either the State's rights or the Contractor's rights under any
termination clause in this Contract. The effect of termination of the Contract hereunder
will be to discharge both the Contractor and the State of Maryland from future
performance of the Contract, but not from their rights and obligations existing at the time
of termination. The Contractor shall be reimbursed for the reasonable value of any non-
recurring costs incurred but not amortized in the price of the Contract. The State shall
notify the Contractor as soon as it has knowledge that funds may not be available for the
continuation of this Contract for each succeeding fiscal period beyond the first.
TERMINATION FOR DEFAULT: If the Contractor fails to fulfill its obligation under
this contract properly and on time, or otherwise violates any provision of the contract, the
University may terminate the contract by written notice to the Contractor. The notice
shall specify the acts or omissions relied upon as cause for termination. All finished or
unfinished work provided by the Contractor shall, at the University=s option, become the
University=s property. The University shall pay the Contractor fair and equitable
compensation for satisfactory performance prior to receipt of notice of termination, less
the amount of damages caused by Contractor=s breach. If damages are more than the
compensation payable to the Contractor, the Contractor will remain liable after
termination and the University can affirmatively collect damages. Termination
hereunder, including the determination of the rights and obligations of the parties, shall
be governed by the provisions of USM Procurement Policies and Procedures.
TERMINATION FOR CONVENIENCE: The performance of work under this
Contract may be terminated by the University in accordance with this clause in whole, or
from time to time in part, whenever the University shall determine that such termination
is in the best interest of the University. The University will pay all reasonable costs
associated with this Contract that the Contractor has incurred up to the date of
termination and all reasonable costs associated with termination of the Contract.
However, the Contractor shall not be reimbursed for any anticipatory profits that have not
been earned up to the date of termination. Termination hereunder, including the
determination of the rights and obligations of the parties, shall be governed by the
provisions of USM Procurement Policies and Procedures.
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22.

23.

24,

25.

26.

27.

TERMINATION OF MULTIYEAR CONTRACTS: If the General Assembly fails to
appropriate funds or if funds are not otherwise made available for continued performance
for any fiscal period of this Contract succeeding the first fiscal period, this Contract shall
be canceled automatically as of the beginning of the fiscal year for which funds were not
appropriated or otherwise made available; provided, however, that this will not affect
either the State’s rights or the Contractor’s rights under any termination clause in the
Contract. The effect of termination of the Contract hereunder will be to discharge both
the Contractor and the State from future performance of the Contract but not from their
rights and obligations existing at the time of termination. The Contractor shall be
reimbursed for the reasonable value of any non-recurring costs incurred but not amortized
in the price of the Contract. The State shall notify the Contractor as soon as it has
knowledge that funds may not be available for the continuation of this Contract for each
succeeding fiscal period beyond the first.

DELAYS AND EXTENSIONS OF TIME: The Contractor agrees to perform this
agreement continuously and diligently. No charges or claims for damages shall be made
by the Contractor for any delays or hindrances, regardless of cause, in the performance of
services under this Contract. Time extensions will be granted only for excusable delays
that arise from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor, including but not restricted to, acts of God, acts of the
public enemy, acts of the State in either its sovereign or contractual capacity, acts of
another Contractor in the performance of a State Contract, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, or the delay of a sub-contractor or
supplier arising from unforeseeable causes beyond the control and without the fault or
negligence of either the Contractor or the subcontractors or suppliers.

VARIATIONS IN ESTIMATED QUANTITIES: [Delete is not applicable - if contract
does not contain estimated quantity items.] No equitable adjustment shall be permitted in
favor of either the State of Maryland or the Contractor in the event that the quantity of
any pay item in this Contract is an estimated quantity and the actual quantity of such pay
item varies from the estimated quantity stated in the Contract.

LIQUIDATED DAMAGES: [To be included where deemed appropriate by the
Procurement Officer or insert “N/A”] Time is an essential element of the Contract and it
is important that the work be vigorously prosecuted until completion. For each day that
any work shall remain uncompleted beyond the time(s) specified elsewhere in the
contract, the Contractor shall be liable for liquidated damages in the amount(s) provided
for in the solicitation, provided, however, that the due account shall be taken of any
adjustment of the specified completion time(s) for completion of work as granted by
approved change orders.

SUSPENSION OF WORK: The procurement officer unilaterally may order the
Contractor in writing to suspend, delay or interrupt all or any part of the work for such
period of time as the Procurement Officer may determine to be appropriate for the
convenience of the University.

PRE-EXISTING REGULATIONS: In accordance with the provisions of Section 11-
206 of the State Finance and Procurement Article, Annotated Code of Maryland, the
regulations set forth in USM Procurement Policies and Procedures in effect on the date of
execution of this Contract are applicable to this Contract.
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28.

29.

30.

31.

32.

A.

B.

FINANCIAL DISCLOSURE: The Contractor shall comply with the provisions of
Section 13-221 of the State Finance and Procurement Article of the Annotated Code of
Maryland, as from time to time amended, which requires that every business that enters
into contracts, leases or other agreements with the State of Maryland or its agencies
during a calendar year under which the business is to receive in the aggregate $100,000
or more, shall, within 30 days of the time when the aggregate value of these contracts,
leases or other agreements reaches $100,000, file with the Secretary of State of Maryland
certain specified information to include disclosure of beneficial ownership of the
business.

POLITICAL CONTRIBUTION DISCLOSURE: The Contractor shall comply with
Article 33, Sections 14-101 through 14-104, of the Annotated Code of Maryland, which
requires that every person that enters into contracts, leases, or other agreements with the
State, a county, or an incorporated municipality, or their agencies, during a calendar year
under which the person receives in the aggregate $100,000 or more shall file with the
State Administrative Board of Election Laws a statement disclosing contributions in
excess of $500 to a candidate for elective office in any primary or general election. The
statement shall be filed with the State Administrative Board of Election Laws: (1) before
a purchase or execution of a lease or contract by the State, a county, an incorporated
municipality, or their agencies, and shall cover the preceding two calendar years; and (2)
if the contribution is made after the execution of a lease or contract, then twice a year,
throughout the contract term, on: (a) February 5, to cover the 6-month period ending
January 31; and (b) August 5, to cover the 6-month period ending July 31.

RETENTION OF RECORDS: The Contractor shall retain and maintain all records and
documents relating to this Contract for three (3) years after final payment by the
University hereunder or any applicable statute of limitations, whichever is longer, and
shall make them available for inspection and audit by authorized representatives of the
University, including the Procurement Officer or the Procurement Officer's designee, at
all reasonable times.

AUDIT: The University reserves the right to request an independent review of the
Contractor’s financial operations and overall contract compliance (“Review”). The
Review would be at the Contractor’s expense and comprised of an agreed upon
procedures engagement by an independent certified public accountant with a protocol
acceptable to both parties at the time of the request.

COMPLIANCE WITH LAWS: The Contractor hereby represents and warrants that:

It is qualified to do business in the State of Maryland and that it will take such action as, from

time to time hereafter, may be necessary to remain so qualified,
It is not in arrears with respect to the payment of any monies due and owing the State of

Maryland, or any department or unit thereof, including but not limited to the payment of
taxes and employee benefits, and that it shall not become so in arrears during the term of

this Contract;

C. It shall comply with all federal, State and local laws, regulations, and
ordinances applicable to its activities and obligations under this Contract; and
D. It shall obtain at its expense, all licenses, permits, insurance, and

governmental approval, if any, necessary to the performance of its obligations
under this Contract.
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33.

34.

35.

36.

COST AND PRICE CERTIFICATION: By submitting cost or price information, the

Contractor certifies to the best of its knowledge that the information submitted is

accurate, complete, and current as of a mutually determined specified date prior to the

conclusion of any price discussions or negotiations for:

A. A negotiated contract, if the total contract price is expected to exceed $100,000,
or a smaller amount set by the procurement officer; or

B. A change order or contract modification, expected to exceed $100,000, or a
smaller amount set by the procurement officer.
C. The price under this Contract and any change order or modification hereunder,

including profit or, fee, shall be adjusted to exclude any significant price increases
occurring because the Contractor furnished cost or price information which, as of
the date agreed upon between the parties, was inaccurate, incomplete, or not
current.
TRUTH-IN __NEGOTIATION CERTIFICATION: [Mandatory provision for
architectural services or engineering services contracts exceeding $100,000. It shall be in
substantially the same form as follows: or insert “N/A” if not applicable.] The Contractor
by submitting cost or price information, including wage rates or other actual unit costs,
certifies to the best of its knowledge, information and belief, that:
A. the wage rates and other factual unit costs supporting the firm=s
compensation, as set forth in the proposal, are accurate, complete and current as
of the contract date;
B. if any items of compensation were increased due to the furnishing of
inaccurate, incomplete or noncurrent wage rates or other units of costs, the State
is entitled to an adjustment in all appropriate items of compensation, including
profit or fee, to exclude any significant sum by which the price was increased
because of the defective data. The University=s right to adjustment includes the
right to a price adjustment for defects in costs or pricing data submitted by a
prospective or actual subcontractor; and
C. If additions are made to the original price of the contract, such additions
may be adjusted to exclude any significant sums where it is determined the price
has been increased due to inaccurate, incomplete or noncurrent wage rates and
other factual costs.

PAYMENT OF UNIVERSITY OBLIGATIONS: Payments to the Contractor pursuant
to this Contract shall be made no later than 30 days after the University's receipt of a
proper invoice from the Contractor. Each such invoice must reflect the Contractor's
federal tax identification number. Charges for late payment of invoices, other than as
prescribed by Title 15, Subtitle 1, of the State Finance and Procurement Article,
Annotated Code of Maryland, as from time to time amended, are prohibited.

SET-OFE: The University may deduct from and set-off any amounts due and payable to
the Contractor any back-charges or damages sustained by the University by virtue of any
breach of this Contract by the Contractor or by virtue of the failure or refusal of the
Contractor to perform the services or any part of the services in a satisfactory manner.
Nothing herein shall be construed to relieve the Contractor of liability for additional costs
resulting from a failure to satisfactorily perform the services.
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37.

38.

39.

40.

41.

INDEMNIFICATION: The University shall not assume any obligations to indemnify,
hold harmless, or pay attorneys’ fees that may arise from or in any way be associated
with the performance or operation of this Contract.

PROHIBITION AGAINST SHIFTING MARYLAND INCOME TO OUT-OF-

STATE AFFILIATES: Contractor may not, for any period during the Contract term,

seek to reduce the amount of Contractor’s income subject to Maryland income tax by

payments made to an affiliated entity or an affiliate’s agent for the right to use
trademarks, trade names, or other tangible property associated with Contractor.

Contractor agrees that during the course of this Contract it shall not make any such

royalty or similar payments to any affiliated company; and if any such royalty or similar

payments are made, Contractor and the affiliated company shall file separate Maryland
income tax, under a formula that reasonably apportions the income of the affiliated
company among the states, including Maryland, in which the Contractor does business.

Contractor agrees that it is authorized to bind its affiliated entities to the terms hereof.

USE OF CONTRACTOR’S FORMS NOT BINDING ON STATE:

A. The use or execution by the University of any forms, orders, agreements, or other
documents of any kind, other than the Contract documents, used pursuant to or in
the administration of any contract awarded by the University to the Contractor,
shall not bind the University to any of the terms and conditions contained therein
except those provisions:

1) Generally describing for the purposes of ordering: equipment or
services to be provided, locations, quantities, delivery or installation dates,
and, to the extent consistent with the Contract Documents, prices; and

2 not otherwise inconsistent with the Contract Documents.

B. Any such form, order, or others document shall not vary, modify, or
amend the terms and provisions of the Contract Documents,
notwithstanding any provision to the contrary in such document, unless all
of the following conditions are met:

1) the document expressly refers to the particular document and
provision of the Contract Documents being modified and plainly and
conspicuously identifies any modifications thereto as a modification; and
(2 the document is executed on behalf of the University by the
procurement officer; and

3) execution of the document is approved by the procurement
authority whose approval is required by law.

ASSIGNMENT: This Contract and the rights, duties, and obligations hereunder may not

be assigned or subcontracted by Contractor without the prior written consent of the

University.

WAIVER OF JURY: UNIVERSITY AND CONTRACTOR, HEREBY WAIVE

TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO WHICH THEY ARE

PARTIES ARISING OUT OF OR IN ANY WAY PERTAINING TO THIS

CONTRACT. IT IS AGREED AND UNDERSTOOD THAT THIS WAIVER

CONSTITUTES A WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST ALL

PARTIES WHO ARE NOT PARTIES TO THIS CONTRACT. THIS WAIVER IS

KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE BY UNIVERSITY AND

CONTRACTOR, WHO HEREBY REPRESENT AND WARRANT THAT NO
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42.

43.

44,

45,

46.

REPRESENTATIONS OF FACT OR OPINION HAVE BEEN MADE BY AN
INDIVIDUAL TO INDUCE THIS WAIVER OF TRIAL BY JURY OR TO IN ANY
WAY MODIFY OR NULLIFY ITS EFFECT.

MARYLAND LAW: This Agreement shall be governed by and construed in accordance
with the laws of the State of Maryland, without regard to its conflicts of law or choice of
law principles.

FORCE MAJEURE: If either party’s performance(s) hereunder is rendered impossible,
hazardous or is otherwise prevented or impaired due to sickness, inability to perform,
accident, interruption or failure of means of transportation, Act(s) of God, riots, strikes,
labor difficulties, epidemics, earthquakes, any act or order of any public authority, and/or
any other cause or event, similar or dissimilar, beyond that party’s control, then each
party’s obligations with respect to the affected performance(s) shall be excused and
neither party will have any liability in connection therewith.

SUCCESSORS AND ASSIGNS. This Agreement will bind upon and inure to the
benefit of the parties hereto and their respective personal representatives/successors and
assigns. Successors and assigns shall agree to assume in writing the obligations under
this Contract.

COMPLIANCE WITH FERPA: The University agrees that, for purposes of the
Family Educational Rights and Privacy Act of 1974 (20 U.S.C. 8 1232g) as amended
(“FERPA”), the Contractor will be considered a contractor to whom functions and
services have been outsourced by the University. As a result of these function and
services, the Contractor might have access to educational records, as defined by FERPA.
Contractor agrees that it shall not re-disclose personally identifiable educational records
that it receives from the University pursuant to this Agreement, unless such disclosure is
authorized to perform the functions and services provided through this agreement or is
authorized under FERPA. Contractor expressly warrants and represents that it shall not
use the student information or educational records provided by the University for any
purpose other than to comply with the terms of this Agreement with the

University. Contractor shall indemnify and hold harmless the University from and against
any and all claims, suits, proceedings, costs, losses, damages, liabilities, expenses,
demands, and judgments, including court costs, attorney's fees, and other reasonable
expenses of litigation, which may arise out of, relate to, or be a consequence of, an
unauthorized disclosure of educational records. Contractor will, upon discovery, or
receipt of notice, of a potential, or actual, material unauthorized disclosure of educational
records, immediately report said occurrence to the University. Contractor will work with
the University to remediate the unauthorized disclosure (or anticipated unauthorized
disclosure) at the expense of Contractor. The terms of the remediation are the sole and
exclusive determination of the University.

CONTRACT CONTROLS: It is mutually agreed that any attached contract, or addenda
thereto, by and between the University and the Contractor pertaining to this Contract is
supplemental and subordinate to this University of Maryland, Baltimore County Contract.
The terms and conditions of this University of Maryland, Baltimore County Contract
shall, at all times and in all events and situations, be controlling.
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47. CONTRACT AFFIDAVIT: The Contract Affidavit required by the USM Procurement

Policies and Procedures, consisting of Authorized Representative statement, Certification
of Corporate Registration and Tax Payment, and Certain Affirmations Valid is attached
and is a part of this Contract that must be executed by an authorized representative of the
Contractor.

48. ENTIRE AGREEMENT:

A

RFP#BC-20800-P

This Contract constitutes the entire agreement of the parties and supersedes all
prior written or oral and all contemporaneous oral agreements, understandings,
and negotiations between the parties with respect to the subject matter hereof.
This Contract is intended by the parties as the final expression of their agreement
and may not be contradicted by evidence of any prior or contemporaneous
agreement.

Headings: All headings are for reference purposes only and must not affect the
interpretation of this Contract. All references to days in this Agreement mean
calendar days, unless otherwise expressly stated. All references to including
mean including without limitation.

Partial Invalidity. Any provision of this Contract which is found to be invalid or
unenforceable shall be ineffective to the extent of such invalidity or
unenforceability, and the invalidity or unenforceability of such provision shall
not affect the validity or enforceability of the remaining provisions hereof.
Notices. Any notice required to be given hereunder shall be deemed to have been
given either when served personally, by facsimile, or when sent by first class mail
addressed to the parties at the addresses set forth in this Agreement.

Counterparts. This Contract may be executed simultaneously, in two (2) or more
counterparts, each of which shall be deemed an original and all of which, when
taken together, shall constitute one and the same document. The signature of any
party to any counterpart shall be deemed a signature to, and may be appended to
any other counterpart.

(Signatures to be placed on the following page)

Page 50



IN WITNESS WHEREOQOF, the parties have caused this Contract to be executed on their behalf

by the undersigned as of the date first shown above.

Witness

Contractor:

BY:

Signature

Typed/Printed Name

Title

Date

RFP#BC-20800-P

Witness

Telephone Number

University of Maryland Baltimore County

BY:

Signature

Typed/Printed Name

Title

Date

Telephone Number
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CONTRACT AFFIDAVIT

A.  AUTHORIZED REPRESENTATIVE
| HEREBY AFFIRM THAT:

I am the (title) and the duly authorized representative of
(business) and that | possess the legal authority to make this Affidavit
on behalf of myself and the business for which | am acting.

B. CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

| FURTHER AFFIRM THAT:

Q) The business named above is a (__domestic) (___foreign) corporation registered in accordance with the
Corporations and Associations Article, Annotated Code of Maryland, and that is in good standing and has filed all of
its annual reports, together with filing fees, with the Maryland State Department of Assessments and Taxation, and
that the name and address of its current resident agent is filed with the State Department of Assessments and
Taxation is:

Name:

Address:

City, State, Zip:

(2) Except as validly contested, the business had paid, or has arranged for payment of, all taxes due the State
of Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State
Department of Assessments and Taxation, and the Department of Labor, Licensing, and Regulation, as applicable,
and will have paid all withholding taxes due the State of Maryland prior to final settlement.

C. CERTAIN AFFIRMATIONS VALID
| FURTHER AFFIRM THAT:

To the best of my knowledge, information and belief, each of the affirmations, certifications, or
acknowledgements contained in that certain Bid/Proposal Affidavit dated , 20 , and executed by
me or for the purpose of obtaining the contract to which this Exhibit is attached remains true and correct in all
respects as if made as of the date of this Contract Affidavit and as if fully set forth herein.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE,
INFORMATION, AND BELIEF.

Date: By:

(Authorized Representative & Affiant)

12.00061 (04/02)

END OF FORM

END OF RFP DOCUMENT
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