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DRAFT
STANDARD
POWER PURCHASE AGREEMENT
FOR
PROCUREMENT OF ..... MW SOLAR POWER
ON LONG TERM BASIS
UNDER JNNSM PHASE-II, BATCH-I SCHEME

Between

................. [Insert Name of Solar Power Developer]

And

Solar Energy Corporation of India

............. [Insert month and year]
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This Power Purchase Agreement is made on the ...... [Insert date] day of ......... [Insert
month] of ........ [Insert year] at ............ [Insert place]
Between

................... [Insert name of the Solar Power Developer], a company incorporated under
the Companies Act 1956 or the Companies Act 2013 as applicable, having its registered
office at .............. [Insert address of the registered office of Solar Power Developer]
(hereinafter referred to as “Solar Power Developer or SPD”, which expression shall, unless
repugnant to the context or meaning thereof, be deemed to include its successors and

permitted assigns) as a Party of the first part;

And

Solar Energy Corporation of India, a company incorporated under the Companies Act 1956,
having its registered office at NBCC Plaza, 4" Floor, Tower-1, Pushp Vihar, Sector-V,
Saket, New Delhi-110017 (hereinafter referred to as “SECI”, which expression shall, unless
repugnant to the context or meaning thereof, be deemed to include its successors and

assigns) as a Party of the second part.

The SPD and SECI are individually referred to as ‘Party’ and collectively referred to as

‘Parties’.
Whereas:

A. SECI has been identified by the Government of India as the implementation
agency for facilitating purchase & sale of 33kV and above grid connected
Solar PV Power under Phase-11, Batch-1 of the Jawaharlal Nehru National
Solar Mission (JNNSM) of Government of India (Gol).

B. The SPD, has been declared as a successful bidder against RfS No.
SECI/INNSM/SPV/P-2/B-1/RfS/102013 dated 28" October 2013 issued by
SECI and have been issued Letter of Intent (LOI) [Insert LOI No.] dated [ ---]
for development of a Solar Power Project, generation and sale of solar power

under the above Mission.
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C. Pursuant to the issuance of LOI by SECI to the SPD, the SPD has agreed to
set up the Solar Power Project based on Photo Voltaic technology of ......
[Insert Capacity] MW capacity in the state of ............ [Insert state].

D. The SPD has agreed to execute Viability Gap Funding (VGF) Securitization
Agreement with SECI for creating a charge on the Project Assets based on
which the SPD is eligible to receive VGF support amounting to maximum of
Rs. ----[Insert VGF Amount in Crore] as per terms and conditions of the VGF
Securitization Agreement.

E. The SPD has agreed to sign this Power Purchase Agreement with SECI to sell
Solar Power to SECI as per the terms and conditions of this Agreement.

F. SECI has agreed to purchase such Solar Power from SPD as an intermediary
Seller and sell it to Buying Utilities as per the provisions of the JNNSM.

G. SECI has agreed to sign a Power Sale Agreement with the Buying Utilities to
sell such power as per the provisions of the JINNSM

H. The SPD has submitted the Performance Bank Guarantee to SECI as per the
format provided in Schedule 1 of this Agreement.

I. SECI agrees to procure power from the SPD up to the Contracted Capacity (as
defined herein) at INR 5.45/kWh, as per the terms of this Agreement. In case
the SPD is claiming benefits of Accelerated Rate of Depreciation as per the
Income Tax Act 1961 for the Project, the tariff will get reduced to
Rs.4.75/kWh.

J. The Parties hereby agree to execute this Power Purchase Agreement setting
out the terms and conditions for the sale of power by SPD to SECI.

NOW THEREFORE, IN CONSIDERATION OF THE PREMISES AND
MUTUAL AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH
HEREIN; IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES AS
FOLLOWS:
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1 ARTICLE 1: DEFINITIONS AND INTERPRETATION

1.1 Definitions

The terms used in this Agreement, unless as defined below or repugnant to the context, shall

have the same meaning as assigned to them by the Electricity Act, 2003 and the rules or

regulations framed there under, including those issued / framed by the Appropriate

Commission (as defined hereunder), as amended or re-enacted from time to time.

“Act” or “Electricity

shall mean the Electricity Act, 2003 and include any

Act, 2003” modifications, amendments and substitution from time to time;
“Agreement” or shall mean this Power Purchase Agreement including its recitals
“Power and Schedules, amended or modified from time to time in

Purchase Agreement”
or “PPA”

accordance with the terms hereof;

“Appropriate

Commission”

shall mean the Central Electricity Regulatory Commission
referred to in sub-section (1) of section 76 or the State
Electricity Regulatory Commission referred to in section 82 or
the Joint Electricity Regulatory Commission referred to in

Section 83 of the Electricity Act 2003, as the case may be;

“Bill Dispute Notice”

shall mean the notice issued by a Party raising a Dispute
regarding a Monthly Bill or a Supplementary Bill issued by the
other Party;

“Bulk Consumer”

shall have the same meaning as provided in CERC (Indian
Electricity Grid Code) Regulations, 2010 as amended from time

to time;

“Business Day”

shall mean with respect to SPD and SECI, a day other than
Sunday or a statutory holiday, on which the banks remain open

for business in Delhi;

“Buying Utilities” shall mean Discoms / State Utilities / Bulk Consumers who have
signed the PSA (s) with SECI for purchase of Power;
“Capacity Utilisation shall have the same meaning as provided in CERC (Terms and

Factor” or “CUF”

Conditions for Tariff determination from Renewable Energy

Sources) Regulations, 2009 as amended from time to time;
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“CERC”

shall mean the Central Electricity Regulatory Commission of
India, constituted under sub—section (1) of Section 76 of the

Electricity Act, 2003, or its successors;

“Change in Law”

shall have the meaning ascribed thereto in Article 12 of this

Agreement;

“Commissioning”

shall have the meaning ascribed thereto in Article 5 of this

Agreement;

“Commercial
Operation
Date (COD)”

shall mean the actual commissioning date of the full capacity of
the Power Project where upon the SPD starts injecting power
from the Power Project to the Delivery Point;

“Competent Court of

shall mean any court or tribunal or any similar judicial or quasi-

Law” judicial body in India that has jurisdiction to adjudicate upon
issues relating to this Agreement;

“Consents, shall mean all authorizations, licenses, approvals, registrations,

Clearances permits, waivers, privileges, acknowledgements, agreements, or

and Permits”

concessions required to be obtained from or provided by any
concerned authority for the purpose of setting up of the

generation facilities and / or supply of power;

“Consultation

Period”

shall mean the period of sixty (60) days or such other longer
period as the Parties may agree, commencing from the date of
issuance of a SPD Preliminary Default Notice or SECI
Preliminary Default Notice as provided in Article 13 of this
Agreement, for consultation between the Parties to mitigate the
consequence of the relevant event having regard to all the

circumstances;

“Contract Year”

shall mean the period beginning from the Effective Date and
ending on the immediately succeeding March 31 and thereafter
each period of 12 months beginning on April 1 and ending on
March 31 provided that:

(1) in the financial year in which the Scheduled Commissioning
Date would occur, the Contract Year shall end on the date
immediately before the Scheduled Commissioning Date and a

new Contract Year shall commence once again from the
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Scheduled Commissioning Date and end on the immediately
succeeding March 31, and thereafter each period of twelve (12)
months commencing on April 1 and ending on March 31, and
(ii) provided further that the last Contract Year of this
Agreement shall end on the last day of the Term of this
Agreement;

"Contracted

Capacity"

shall mean ...... [Insert capacity] MW contracted with SECI for
supply by the SPD to SECI at the Delivery Point from the Solar
Power Project;

G‘Day”

shall mean a day, if not a Business Day, the immediately

succeeding Business Day;

b

“Delivery Point’

shall be the interconnection point at which the Solar Power
Developer (SPD) shall deliver the power to the CTU / STU /
Transmission Utility. The metering shall be done at this point of
Interconnection. All charges and losses up to the Delivery Point
shall be borne by the SPD and after the Delivery Point the
Demand Charges and Usage Charges as notified by the CTU /
STU/Transmission Utility from time to time shall be reimbursed
by SECI, even if it is paid by SPD which will be recovered from
the Buying Utilities;

“Discoms”

shall mean the distribution utility or the distribution utilities who
have signed the PSA (s) with SECI for purchase of Power;

“Dispute”

shall mean any dispute or difference of any kind between SECI
and the SPD, in connection with or arising out of this Agreement
including but not limited to any issue on the interpretation and
scope of the terms of this Agreement as provided in Article 16

of this Agreement;

“Due Date”

shall mean the thirtieth (30") day after a Monthly Bill or a
Supplementary Bill is received by SECI , if such day is not a
Business day, the immediately succeeding Business Day, by
which date such Monthly Bill or a Supplementary Bill is payable
by SECI,

“Effective Date”

shall have the meaning ascribed thereto in Article 2.1 of this
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Agreement;

“Electricity Laws”

shall mean the Electricity Act, 2003 and the rules and
regulations made there under from time to time along with
amendments thereto and replacements thereof and any other
Law pertaining to electricity including regulations framed by the
Appropriate Commission;

“Energy Accounts”

shall mean the regional energy accounts/state energy accounts as
specified in the Grid Code issued by the appropriate agency for
each Month (as per their prescribed methodology), including the

revisions and amendments thereof;

“Event of Default”

shall mean the events as defined in Article 13 of this Agreement;

“Expiry Date”

shall mean the date occurring twenty five (25) years from the
Commercial Operation Date of the Project subject to that the
supply of power shall be limited for a period of 25 years from

the Unit Commercial Operation Date of respective Unit(s);

“Financing

Agreements”

shall mean the agreements pursuant to which the SPD has got
financing for the Power Project including the loan agreements,
VGF Securitization Agreement, security documents, notes,
indentures, security agreements, letters of credit and other
documents, as may be amended, modified, or replaced from time
to time, but without in anyway increasing the liabilities of SECI,;

“Force Majeure” or

shall have the meaning ascribed thereto in Article 11 of this

“Force Majeure Agreement;
Event”
“Guidelines” shall mean “JNNSM Guidelines for selection of 750 MW New

Grid Connected Solar PV Power Projects under Phase-11 Batch
I”;

"Grid Code" /
“IEGC”
or “State Grid Code”

shall mean the Grid Code specified by the CERC under Clause
(h) of Sub-section (1) of Section 79 of the Electricity Act, as
amended from time to time, and/or the State Grid Code as
specified by the concerned State Commission, referred under
Clause (h) of Sub-section (1) of Section 86 of the Electricity Act
2003, as applicable;
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“Incremental

Receivables”

shall have the same meaning as provided in Article 10.4.9 of this
PPA;

“Indian
Governmental

Instrumentality”

shall mean the Government of India, Governments of state(s) of
.......... [Insert the name(s) of the state(s) in India, where the
Power Project, SECI and SPD are located] and any ministry,
department, board, authority, agency, corporation, commission
under the direct or indirect control of Government of India or
any of the above state Government(s) or both, any political sub-
division of any of them including any court or Appropriate
Commission(s) or tribunal or judicial or quasi-judicial body in

India;

“Insurances”

shall mean the insurance cover to be obtained and maintained by

the SPD in accordance with Article 8 of this Agreement;

“Interconnection

Facilities”

shall mean the facilities on SPD’s side of the Delivery Point for
transmitting and metering the electrical output in accordance
with this Agreement and which shall include, without limitation,
all other transmission lines and associated equipment,
transformers, relay and switching equipment and protective
devices, safety equipment and, subject to Article 7, the Metering
System required for supply of power as per the terms of this

Agreement;

“Inter-connection

point”

shall mean the point at 33 kV or above where the power from
the solar power project is injected into the CTU/STU/any other
transmission utility (including the dedicated transmission line
connecting the Power Project with the CTU/STU/any other
transmission utility system). The responsibility of connecting the
power project with the CTU/STU/any other transmission utility
will lie with the SPD;

“Invoice” or “Bill”

shall mean either a Monthly Bill / Supplementary Bill or a
Monthly Invoice/ Supplementary Invoice raised by any of the

Parties;

“Late Payment

Surcharge”

shall have the meaning ascribed thereto in Article 10.3.3 of this

Agreement;
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CGLaW’ﬂ

shall mean in relation to this Agreement, all laws including
Electricity Laws in force in India and any statute, ordinance,
regulation, notification or code, rule, or any interpretation of any
of them by an Indian Governmental Instrumentality and having
force of law and shall further include without limitation all
applicable rules, regulations, orders, notifications by an
Indian Governmental Instrumentality pursuant to or under any
of them and shall include without limitation all rules,
regulations, decisions and orders of the Appropriate

Commissions;

“Letter of Credit” or

shall have the meaning ascribed thereto in Article 10.4 of this

“L/C” Agreement;

“Metering point” metering shall be done at the Delivery Point where the power is
injected into the CTU/STU / Transmission Utility system;

"Month" shall mean a period of thirty (30) days from (and excluding) the

date of the event, where applicable, else a calendar month;

“National Solar

Mission or JNNSM”

shall mean the Jawaharlal Nehru National Solar Mission
launched by the Government of India vide resolution
No0.5/14/2008-P&C dated 11th January 2010, as amended from

time to time;

“JNNSM Phase-Il
Batch I”

shall mean the Phase 11 Batch | of the JNNSM;

“Operating Period” shall mean the period commencing from the Commercial
Operation Date, until the last day of the Term of this Agreement
or date of earlier termination of this Agreement in accordance
with Article 2 of this Agreement;

“Open Access shall mean the charges levied by the CTU/ RLDC / STU/ SLDC

Charges” of the State wherein the Solar Power Project is located for the

grant of Open Access & for scheduling;

“Party” and “Parties”

shall have the meaning ascribed thereto in the recital to this

Agreement;

“Payment Security

Mechanism”

shall have the meaning ascribed thereto in Article 10.4 of this

Agreement;
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“Performance Bank

Guarantee”

shall mean the irrevocable unconditional bank guarantee,
submitted by the SPD to SECI from a bank mentioned in
Schedule 2 of this Agreement in the form attached hereto as
Schedulel;

“Pooling Point”

shall mean a point where more than one solar PV projects may
connect to a common transmission line built and operated by the
developer or any third party or by STU on behalf of the
developer. This common transmission line may further connect
with the Interconnection/Metering point. In such case, metering
will be done at the Interconnection Point along with subsidiary
meters at the Pooling Point to determine the generation by each

project;

“Power Project” or

“Project”

shall mean the solar power generation facility of Installed
Capacity of ........... [Insert capacity] MW, located at
................ [Insert name of the place] in .... [Insert name of
the District and State] having separate points of injection into
the grid at inter-connection/metering point or in case of sharing
of transmission lines by separate injection at pooling point and
having a separate boundary, control systems and metering.

This includes all units and auxiliaries such as water supply,
treatment or storage facilities; bay/s for transmission system in
the switchyard, dedicated transmission line upto the Delivery
Point and all the other assets, buildings/structures, equipment,
plant and machinery, facilities and related assets required for the
efficient and economic operation of the power generation
facility; whether completed or at any stage of development and
construction or intended to be developed and constructed for the

purpose of supply of power as per this Agreement;

“Power Sale

shall mean the Power Sale Agreement entered between the

Agreement” or Buying Utilities and SECI (SECI- Buying Utilities PSA) for

“PSA” selling the power as per the provisions of Guidelines for Phase -
I1 Batch-1 of INNSM;

“Preliminary Default shall have the meaning ascribed thereto in Article 13 of this
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Notice”

Agreement;

“Project Financing
Arrangements /
Financial

Closure”

shall mean arrangement of necessary funds by the SPD either by
way of commitment of funds by the company from its internal
resources and/or tie up of funds through a bank / financial

institution by way of sanction of a loan;

“Prudent Utility

Practices”

shall mean the practices, methods and standards that are
generally accepted internationally from time to time by electric
utilities for the purpose of ensuring the safe, efficient and
economic design, construction, commissioning, operation and
maintenance of power generation equipment and which
practices, methods and standards shall be adjusted as necessary,
to take account of:

a) operation and maintenance guidelines recommended by the
manufacturers of the plant and equipment to be incorporated in
the Power Project;

b) the requirements of Indian Law; and the physical conditions

at the site of the Power Project;

G‘RBI”

shall mean the Reserve Bank of India;

“R LDC”

shall mean the relevant Regional Load Dispatch Centre
established under Sub-section (1) of Section 27 of the Electricity
Act, 2003;

“Rupees”’ “RS.”, ‘6?7’

shall mean Indian rupees, the lawful currency of India;

“Scheduled
Commissioning

Date”

shallmean .................. [Insert Date that is thirteen (13)
months from the Effective Date ];

“SLDC”

shall mean the centre established under Sub-section (1) of
Section 31 of the Electricity Act 2003, relevant for the State(s)
where the Delivery Point is located,;

“SLDC Charges”

shall mean the charges levied by the SLDC of the state wherein

the Solar Power Project is located;

“Solar Photovoltaic”
or
“Solar PV”

shall mean the solar photovoltaic power project that uses
sunlight for conversion into electricity and that is being set up by
the SPD to provide Solar Power to SECI as per the terms and
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conditions of this Agreement;

“Solar Power”

shall mean power generated from the Solar Photovoltaic Power

Project;

“State Transmission

Utility” or “STU”

shall mean the Board or the Government company notified by
the respective State Government under Sub-section (1) of
Section 39 of the Act;

“Tariff” shall have the same meaning as provided for in Article 9 of this
Agreement;
“Tariff Payment” shall mean the payments to be made under Monthly Bills as

referred to in Article 10 and the relevant Supplementary Bills;

“Termination Notice”

shall mean the notice given by either Parties for termination of

this Agreement in accordance with Article 13 of this Agreement;

“Term of

Agreement”

shall have the meaning ascribed thereto in Article 2 of this

Agreement;

“Trading Margin” shall mean the margin on sale of Solar power to Buying Utilities
as fixed by MNRE under this scheme, subject to applicable
CERC Regulations in this regard;

“Unit” shall mean 10 MW AC Solar PV Capacity at the project bus-bar

located within project premise;

“Unit  Commercial

shall mean the actual commissioning date of respective Unit(s)

Operation of the Power Project where upon the SPD starts injecting power
Date (UCOD)” from the Power Project to the Delivery Point;

“Viability Gap VGF Securitization Agreement shall mean the “VGF
Funding (VGF) Securitization Agreement” including all schedules and all

Securitization

Agreement”

amendments and documents supplemental or incidental to the
“VGF Securitization Agreement” entered by SECI with the SPD
for creation of charges on the Power Project of the SPD;

“WeekQ’

shall mean a calendar week commencing from 00:00 hours of

Monday, and ending at 24:00 hours of the following Sunday;

1.2 Interpretation

Save where the contrary is indicated, any reference in this Agreement to:

1.2.1 “Agreement" shall be construed as including a reference to its Schedules and/or

Appendices and/or Annexures;
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1.2.2

1.2.3

1.24

1.2.5

1.2.6

1.2.7

1.2.8

1.2.9

1.2.10

An "Article", a "Recital", a "Schedule” and a “paragraph / clause" shall be construed
as a reference to an Article, a Recital, a Schedule and a paragraph/clause respectively
of this Agreement;

A “crore” means a reference to ten million (10,000,000) and a “lakh” means a

reference to one tenth of a million (1, 00,000);

An "encumbrance" shall be construed as a reference to a mortgage, charge, pledge,
lien or other encumbrance securing any obligation of any person or any other type of
preferential arrangement (including, without limitation, title transfer and retention

arrangements) having a similar effect;

“Indebtedness” shall be construed so as to include any obligation (whether incurred as
principal or surety) for the payment or repayment of money, whether present or future,

actual or contingent;

A “person" shall be construed as a reference to any person, firm, company,
corporation, society, trust, government, state or agency of a state or any association or
partnership (whether or not having separate legal personality) of two or more of the
above and a person shall be construed as including a reference to its successors,
permitted transferees and permitted assigns in accordance with their respective

interests;

"Rupee”, "Rupees", “Rs” or rupee symbol “X” shall denote Indian Rupees, the lawful

currency of India;

The "winding-up”, "dissolution”, "insolvency", or "reorganization” of a company or
corporation shall be construed so as to include any equivalent or analogous
proceedings under the Law of the jurisdiction in which such company or corporation is
incorporated or any jurisdiction in which such company or corporation carries on
business including the seeking of liquidation, winding-up, reorganization, dissolution,

arrangement, protection or relief of debtors;
Words importing the singular shall include the plural and vice versa;

This Agreement itself or any other agreement or document shall be construed as a
reference to this or to such other agreement or document as it may have been, or may

from time to time be, amended, varied, novated, replaced or supplemented;
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1.2.11 A Law shall be construed as a reference to such Law including its amendments or re-

enactments from time to time;

1.2.12 A time of day shall, save as otherwise provided in any agreement or document be

construed as a reference to Indian Standard Time;

1.2.13 Different parts of this Agreement are to be taken as mutually explanatory and
supplementary to each other and if there is any inconsistency between or among the
parts of this Agreement, they shall be interpreted in a harmonious manner so as to give

effect to each part;

1.2.14 The tables of contents and any headings or sub-headings in this Agreement have been
inserted for ease of reference only and shall not affect the interpretation of this
Agreement;

1.2.15 All interest, if applicable and payable under this Agreement, shall accrue from day to

day and be calculated on the basis of a year of three hundred and sixty five (365) days;

1.2.16 The words “hereof” or “herein”, if and when used in this Agreement shall mean a

reference to this Agreement;

1.2.17 The terms “including” or “including without limitation” shall mean that any list of
examples following such term shall in no way restrict or limit the generality of the

word or provision in respect of which such examples are provided;
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2.1

211

2.2

221

23

231

2.3.2

24

24.1

ARTICLE 2: TERM OF AGREEMENT
Effective Date

This Agreement shall come into effect from the date of its execution by both the
Parties and such date shall be referred to as the Effective Date.

Term of Agreement

This Agreement subject to Article 2.3 and 2.4 shall be valid for a term from the
Effective Date until the Expiry Date. This Agreement may be extended for a further
period on mutually agreed terms and conditions at least one hundred eighty (180) days

prior to the Expiry Date.
Early Termination

This Agreement shall terminate before the Expiry Date if either SECI or SPD
terminates the Agreement, pursuant to Article 13 of this Agreement.

In case of early termination of this Agreement pursuant to Article 13.1, the SPD shall
be liable to pay liquidated damages as a genuine pre-estimated liquidated damages and

not as a penalty as per the provisions of Schedule 5 of this Agreement.

Survival

The expiry or termination of this Agreement shall not affect any accrued rights,
obligations and liabilities of the Parties under this Agreement, including the right to
receive damages as per the terms of this Agreement, nor shall it affect the survival of
any continuing obligations for which this Agreement provides, either expressly or by
necessary implication, which are to survive after the Expiry Date or termination
including those under Article 11 (Force Majeure), Article 13 (Events of Default and
Termination), Article 14 (Liability and Indemnification), Article 16 (Governing Law
and Dispute Resolution), Article 17 (Miscellaneous Provisions), and other Articles and
Schedules of this Agreement which expressly or by their nature survive the Term or
termination of this Agreement shall continue and survive any expiry or termination of

this Agreement.
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3 ARTICLE 3: CONDITIONS SUBSEQUENT

3.1 Satisfaction of conditions subsequent by the SPD

The SPD agrees and undertakes to duly perform and complete all of the following

activities at SPD’s own risk and cost within 210 days from the Effective Date, unless

such completion is affected by any Force Majeure event, or if any of the activities is

specifically waived in writing by SECI:

a)

b)

c)

d)

9)

The SPD shall obtain all Consents, Clearances and Permits required for supply
of power to SECI as per the terms of this Agreement;

The SPD shall execute VGF Securitization Agreement with SECI as per format
provided in Schedule-4 of this Agreement

The SPD shall make Project financing arrangements and provide necessary
certificates to SECI in this regard;

The SPD shall make adequate arrangements to connect the Power Project
switchyard with the Interconnection Facilities at the Delivery Point;

The SPD shall sign a Transmission Agreement with CTU/STU/ Transmission
Utilities confirming the evacuation and connectivity of the CTU/STU /
Transmission Utilities system upto the delivery point of SPD by the Scheduled
Commissioning date;

The SPD shall produce the documentary evidence of the clear title and
possession of the acquired land @ minimum 1.5 hectare /MW in the name of
SPD;

The SPD shall fulfill the technical requirements according to criteria mentioned
under Clause 2.6 (B) of JINNSM guidelines for selection of new projects and
produce the documentary evidence of the same. The SPD shall also specify their
plan for meeting the requirement for domestic content (if applicable).

The SPD shall submit to SECI the relevant documents as stated above, complying with

the Conditions Subsequent, within 210 days period from the Effective Date.

3.2 Consequences of non-fulfillment of conditions subsequent

3.2.1 In case of a failure to submit the documents as above, SECI shall have the right to

terminate this Agreement by giving a notice to the SPD in writing of at least seven (7)
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3.2.2

3.2.3

3.24

3.2.5

33

331

3.3.2

3.3.3

34

34.1

days. The termination of the Agreement shall take effect upon the expiry of the 7" day

of the above notice.

SECI shall be entitled to encash all the Performance Bank Guarantees submitted by the
SPD.

For the avoidance of doubt, it is clarified that this Article shall survive the termination

of this Agreement.

In case of inability of the SPD to fulfill any one or more of the conditions specified in
Article 3.1 due to any Force Majeure event, the time period for fulfilment of the
Conditions Subsequent as mentioned in Article 3.1, shall be extended for the period of

such Force Majeure event.

Provided that due to the provisions of this Article 3.2, any increase in the time period
for completion of conditions subsequent mentioned under Article 3.1, shall also lead to

an equal extension in the Scheduled Commissioning Date.

Performance Bank Guarantee

The Performance Bank Guarantee of Rs 30 Lakh/MW to be furnished under this
Agreement shall be for guaranteeing the commencement of the supply of power up to
the Contracted Capacity within the time specified in this Agreement as per format

provided in Schedulel.

The failure on the part of the SPD to furnish and maintain the Performance Bank
Guarantee shall be a material breach of the term of this Agreement on the part of the
SPD.

If the SPD fails to commence supply of power from the Scheduled Commissioning
Date specified in this Agreement or any further extension thereof granted by SECI,
subject to conditions mentioned in Article 4.5, SECI shall have the right to encash the
Performance Bank Guarantee without prejudice to the other rights of SECI under this

Agreement.
Return of Performance Bank Guarantee

Subject to Article 3.3, SECI shall return / release the Performance Bank Guarantee

immediately after the Commercial Operation Date of the Project.
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3.4.2 The return / release of the Performance Bank Guarantee shall be without prejudice to

other rights of SECI under this Agreement.
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4.1

411

4.2

421

422

ARTICLE 4: CONSTRUCTION & DEVELOPMENT OF THE
PROJECT

SPD’s Obligations
The SPD undertakes to be responsible, at SPD’s own cost and risk, for:

a)  obtaining all Consents, Clearances and Permits other than those obtained under
Article 3.1 and maintaining all Consents, Clearances and Permits in full force
and effect during the Term of this Agreement; and

b)  designing, constructing, erecting, commissioning, completing and testing the
Power Project in accordance with the applicable Law, the Grid Code, the terms
and conditions of this Agreement and Prudent Utility Practices; and

c) the commencement of supply of power up to the Contracted Capacity to SECI
no later than the Scheduled Commissioning Date and continuance of the supply
of power throughout the term of the Agreement; and

d)  connecting the Power Project switchyard with the Interconnection Facilities at
the Delivery Point; and

e) owning the Power Project throughout the Term of Agreement free and clear of
encumbrances, except those expressly permitted under Article 15;

f)  maintaining its controlling shareholding (controlling shareholding shall mean
not less than 51% of the voting rights and paid-up share capital (including fully,
compulsory and mandatory convertible Preference shares/Debentures) prevalent
at the time of signing of PPA up to a period of one (1) year for project after
Commercial Operation Date; and

g) fulfilling all obligations undertaken by the SPD under this Agreement.
Information regarding Interconnection Facilities

The SPD shall be required to obtain all information with regard to the Interconnection
Facilities as is reasonably necessary to enable it to design, install and operate all
interconnection plant and apparatus on the SPD’s side of the Delivery Point to enable

delivery of electricity at the Delivery Point.

The responsibility of getting connectivity and open access with the transmission
system owned by the STU / CTU or any other transmission utility, as may be required,
will lie with the SPD. The transmission of power up to the point of interconnection
where the metering is done for energy accounting shall be the responsibility of the
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4.2.3

4.2.4

4.3

43.1

4.4

441

SPD at his own cost. The maintenance of Transmission system upto the inter-

connection point shall be the responsibility of the SPD.

The arrangement of connectivity can be made by the SPD through a dedicated
transmission line which the SPD may construct itself or get constructed by STU or any
other agency. The entire cost of transmission including cost of construction of line,
wheeling charges, losses etc. from the Project upto the interconnection point will be
borne by the SPD and will not be met by the STU. This connectivity can also be
achieved through a shared line with any agency or any existing line of Discom or
STU, provided the energy accounts are bifurcated and clearly demarcated for the

power generated at solar project and are issued by the STU/ SLDC concerned.

The SPD may, however, shift interconnection point closer to its project if 33 kV (or
above voltage level) substation comes closer to the Project during the tenure of PPA
provided that the interconnection shall be maintained at 33 kV or above and energy at
the project is clearly demarcated for the power generated at the solar project and
energy accounts are issued by the STU/ SLDC concerned. The costs associated with
this arrangement will also be borne by the SPD including the wheeling charges and
losses up to the interconnect point. In case of nearby projects with Pooling point
arrangement, the SPDs may decide to share the cost of transmission charges and other
associated charges from the Pooling Point up to the Inter-connection Point, amongst

themselves
Purchase and sale of Contracted Capacity

Subject to the terms and conditions of this Agreement, the SPD undertakes to sell
to SECI and SECI undertakes to pay Tariff for all the energy supplied at the Delivery
Point corresponding to the Contracted Capacity.

Right to Contracted Capacity & Energy

SECI, at any time during a Contract Year, shall not be obliged to purchase any
additional energy from the SPD beyond ........... Million kWh (MU) [Insert value of
energy generated corresponding to 18.7% or +10% of the declared annual CUF
(whichever is higher) for solar PV (Phase-11 Batch-1) projects]. If for any Contract
Year, it is found that the SPD has not been able to generate minimum energy of
......Million kWh (MU) [Insert the value of energy generated corresponding to a
CUF of 15% or -15% of the declared CUF (whichever is higher)] till the end of 10
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442

4.5

45.1

45.2

years from the COD and [Insert the value of energy generated corresponding to -
20% of the declared CUF] for the rest of the term of the Agreement, on account of
reasons solely attributable to the SPD, the non-compliance by SPD shall make SPD
liable to pay the compensation provided in the PSA as payable to Buying Utilities and
shall duly pay such compensation to SECI to enable SECI to remit the amount to
Buying Utilities . This compensation shall be applied to the amount of shortfall in
generation during the Contract Year. The amount of compensation shall be equal to
the compensation payable (including RECs) by the Buying Utilities towards non-
meeting of RPOs, if such compensation is ordered by the State Commission. However,
this compensation shall not be applicable in events of Force Majeure identified under
PPA with SECI affecting supply of solar power by SPD.

Notwithstanding Article 4.4.1, any excess generation over and above 10% of declared
annual CUF will be purchased by SECI at a tariff as per Article 9.4, provided SECI is
able to get any buyer for sale of such excess generation. While the SPD would be free
to install DC solar field as per his design of required output, including his requirement
of auxiliary consumption, he will not be allowed to sell any excess power to any other
entity other than SECI (unless refused by SECI). However, in case at any point of
time, the peak of capacity reached is higher than the rated capacity and causes
disturbance in the system at the point where power is injected, the developer will have

to forego the excess generation and reduce the output to the rated capacity.
Extensions of Time

In the event that the SPD is prevented from performing its obligations under Article
4.1 by the Scheduled Commissioning Date due to:

a) any SECI Event of Default; or
b)  Force Majeure Events affecting SECI, or
c)  Force Majeure Events affecting the SPD,

the Scheduled Commissioning Date and the Expiry Date shall be deferred for a
reasonable period but not less than ‘day for day’ basis, to permit the SPD or SECI
through the use of due diligence, to overcome the effects of the Force Majeure Events
affecting the SPD or SECI, or till such time such Event of Default is rectified by SECI.

[Not Used]
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453

454

455

4.5.6

4.6

46.1

4.6.2

In case of extension due to reasons specified in Article 4.5.1(b) and (c), and if such
Force Majeure Event continues even after a maximum period of three (3) Months, any
of the Parties may choose to terminate the Agreement as per the provisions of
Articlel3.5.

If the Parties have not agreed, within thirty (30) days after the affected Party’s
performance has ceased to be affected by the relevant circumstance, on the time period
by which the Scheduled Commissioning Date or the Expiry Date should be deferred,

any Party may raise the Dispute to be resolved in accordance with Articlel6.

As a result of such extension, the Scheduled Commissioning Date and the Expiry Date
newly determined shall be deemed to be the Scheduled commissioning Date and the
Expiry Date for the purposes of this Agreement.

Notwithstanding anything to the contrary contained in this Agreement, any extension
of the Scheduled Commissioning Date arising due to any reason envisaged in this

Agreement shall not be allowed beyond the date determined pursuant to Article 4.6.3.
Liquidated Damages for delay in commencement of supply of power to SECI

If the SPD is unable to commence supply of power to SECI by the Scheduled
Commissioning Date other than for the reasons specified in Article 4.5.1, the SPD
shall pay to SECI, damages for the delay in such commencement of supply of power
and making the Contracted Capacity available for dispatch by the Scheduled
Commissioning Date as per the following:

a)  Delay upto one (1) month — SECI will encash 20% of the total Performance BG
on per day basis and proportionate to the Capacity not commissioned in lots of
10 MW each.

b)  Delay of more than one (1) month and upto three months — SECI will encash
remaining Performance BG on per day basis and proportionate to the Capacity

not commissioned in lots of 10 MW each.

In case the commissioning of the Power Project is delayed beyond three (3) months
from the Scheduled Commissioning Date, the pre-fixed levellised tariff given in the

Avrticle 9.1 shall be reduced at the rate of half paisa (0.50 paisa) per kWh per day of
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4.6.3

4.6.4

4.7

4.7.1

4.8

48.1

4.8.2

4.8.3

delay for the delay in such remaining capacity of Units (in lots of 10 MW) which is

not commissioned.

The maximum time period allowed for commissioning of the full Project Capacity
with encashment of Performance Bank Guarantee and reduction in levellised tariff
shall be limited to twenty four (24) months from the date of signing of this Agreement.
In case, the commissioning of the Power Project is delayed beyond twenty four (24)
months from the date of signing of this Agreement, it shall be considered as an SPD
Event of Default and provisions of Article 13 shall apply and the Contracted Capacity
shall stand reduced/amended to the Project Capacity Commissioned within twenty
four (24) months of signing of PPA and the PPA for the balance Capacity will stand

terminated.

However, if as a consequence of delay in commissioning, the applicable tariff changes,
that part of the capacity of the Project for which the commissioning has been delayed

shall be paid at the tariff as per Article 9.2 of this Agreement.
Acceptance/Performance Test

Prior to synchronization of the Power Project, the SPD shall be required to get the
Project certified for the requisite acceptance/performance test as may be laid down by
Central Electricity Authority or an agency identified by the central government to
carry out testing and certification for the solar power projects.

Third Party Verification

The SPD shall be further required to provide entry to the site of the Power Project free
of all encumbrances at all times during the Term of the Agreement to SECI and a third
Party nominated by any Indian Governmental Instrumentality for inspection and
verification of the works being carried out by the SPD at the site of the Power Project.

The third party may verify the construction works/operation of the Power Project
being carried out by the SPD and if it is found that the construction works/operation of
the Power Project is not as per the Prudent Utility Practices, it may seek clarifications
from SPD or require the works to be stopped or to comply with the instructions of
such third party.

The third party may carry out checks for testing the CUF of the Power Project. During

any quarter of a Contract Year, if the CUF of the Power Project is found to be below
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........ [Insert value i.e. 7% less than declared CUF] on account of reasons solely
attributable to SPD, the SPD shall be liable for non-fulfiliment of its 